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AzBriTRrAroRs, what Matters are proper 
to be ſubmitted to Arbitration, and in what 
Manner ; the Nature and different kinds of 
Submiſſions, the Parties to the Submiſſion, 
the Duty and Office of AxzBiTxaToRs and 
Umyrzes; the right Mariner of making 
and delivering up Awards, how Awards have 
been conſtrued in Equity, the Manner of 
making and enforcing the Performance of 
Awards, when the Submiſſion has been made 
a Rule of Court; the right Method of ſet- 
ting forth and pleading Awards, .. 
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IPREFACE. 


| T is one of the greateſt Objefdions to 
| our Laws, that the Way to the 
4 Knowledge of them is ſo dark and 
3 rugged, ſo full of Windings and Turn- 
ing, that the moſt Knowing very often 
Find it difficult to be able to pronounce with 
3 Certainty, concerning ſome Points they 
are ſollicitous about. 
And this Difficulty ariſes not only from 
the complex Nature of Law in general, 
| but likewiſe from that unhappy Frame 


and Texture in which eue ſee our Laws 


®* compoſed. 

| e Knowledge of our Law muſt for 
the moſt part be drawn from the Books 
© of Reports, which are now increaſed to 
a great Number ; theſe Books contain 
great Variety, and almoſt an infinite 
Number of Caſes, ſome of them publiſhed 
in the Life-time of the Authors, and 
ſome from imperfett Manuſcripts of Per- 
ſons deceaſed, which were never deſigned 


for publick Uſe; and all of them collected 
| A 2 by . 
7 


The PREFACE , 
1 Men of different Abilities and Un- 
derſtandingt: For this Reaſon it 1s, that 


eve ſee them labouring with Confuſion, In. 
 rricacy, and Incertainty, and contra- 


dicting each other, not only in familar 
Caſes, but _ ſe in one and the ſame 
C \ : C1 : 


And hence it is, that the Method of eri- 


ting general Abridements, or particular 
Treatiſes on fome general and uſeful 
Head of the Law, has received 4a Sanc- 
tion; the Defign of which being to bring 
together, and range in proper Order, the 
Caſes pertinent to any. one Subject, a 
Perſon may the more eafily umrapel and 
reſcue it _ this my — — — 
cacy, and by ſeeing all the Cafes toget 
— ich J. <4 ai - Dn which of — do 
actually contraditt one another; or only 
feem to do fo ;. how our Modern Reſolu+ 
tions differ from the Antient, aud upon 
what Grounds and Diftinitions. 
And this, when done with Cure and 
fome Accuracy, has been akuays' thought 
to be uſeful to the Profe ſſion of the Lato; 
and in this reſpett the following Treatiſe, 


if it ſhall be thought to an{wer any of 
theſe Purpoſes, will have #s Share of 
Merit, as its Subject laboured under theſe 
Difficulties as much as any other, + +. 


Bu 


>. * 8 *; 7 us 4 w= : 
* — , 1 2 2 F * >. i + Ef P% 
4 7.4%) —— = 

* —” . % , 


i. a oa; er ĩᷣ a HR. 


® ca 


TJFhSPREFACE 


Bat what. is expetted will chiefly re- 
commend. it, and what indeed was princi- 


Pally deſigned, is, that it will be a Means 
3 of ſaving the Time and Expence, which . 


too am have unhappily experienced 
attends the Proſecutions of Suits in Law 
and Equity; and ſurely there needs not 


. many Arguments to enforce its Uſe upon 


this Acconnt. 18 
It 8s true, there have been ſome late 


* Ads of Parliament made, which ſeem 
greatly to facilitate the Methods of Pro- 
* ceeding in Law, and that ſeveral new 
3} Remedies are found out, which ſeem 
more ſure and expeditious for recoverin 

in Civil Affions, than thoſe formerly uſed, 
3 But notwithſtanding theſe, have not moſt 


Cauſes of Conſequence. which come into 
Weſtminſter-Hall, a Mixture of Law and 


Equity, by which, and of Neceſſity the 
F miſt ——ç to the Pratti 45 — — 
3 Courts, be long in Aitation before they 
can be determined? Is not the Conſtruc- 
tion of thoſe Atts, which have been made 
= for the Amendment of the Law, and fur- 
# therance of uſtice, as difficult and per- 
# plexing as any Part of the Law? Are not 
3 the great Queſtions concerning what is 
Form, and what Subſtance, as vexations 


and expenſive as the ſtridt Rules of Plead- 
ing; and. hade not Suitors been as often 
diſappointed by them? And as it may be 

oy july 
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juſtly feared, that whatever new AA or 
Remedies may be deviſed, may partake of 
ſome of theſe Inconvemencies ; ſurely i 
will never be leſs eligible, to do at fir 
chat. the Judges, after ſeveral-Trials 
and Arguments, often adviſe at laſt, viz. 
to compromiſe or refer the Matter; which 
being agreed upon in any Caſe, that it 
may be done effettually, and not be the 
Foundation of new Contention and De- 
bate, as it often happens by the Ignorance * 
of the Arbitrators, &c. is the End of the © 1 
enſuing Treatiſe. 
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| Cc | H A P. J. . 
Directions to the Arbitratoꝛs. 
I.  Rbitrament ( Arbitriam, Laudum, 
| Compromiſſum), or an Award, 
A is the Determination of Two 
| or more Perſons, at the Re- 
of two Parties at leaſt, who are at Va- 
riance, for ending the Controverſy without 
publick Authority. 5 * 
2. It is called an Arbitrament, becauſe 
that the Parties have willingly ſubmitted 
their Differences to others, to determine 
them arbitrally, and according to their own 
Opinions and Judgments, as honeſt and diſ- 
' intereſted Men, and not according to Law. 
It is called an Award from the French Word 
Agarder, which fignifies to judge or decide; 
and it has heretofore been called Love- Day, 
W becauſe of the Quiet and Tranquility which 
EE ea B uſually 


a 
1 


4,1 7 


2 The. eee | 


uſually followed the Ending of the Con- 
troverſy. _ 

3. As there is no Man who has not more 
or leſs made Obſervations on the Proceed- 
ings of the Courts of Law and Equity, and 
who has not likewiſe, in ſome Meaſure, made 
Complaints of the Expenſiveneſs and Dila- 
torineſs of the Proceedings and Determina- 
tions in thoſe Courts; and who does not 
wiſh (if he has any Good Will to Mankind 
at all) that all Men ſhould have Juſtice done 
them with more Expedition and leſs Ex- 
pence, than attends the Proſecution of a 
Cauſe at Law; it will not be improper, nor 1 
hope an unacceptable Undertaking, to en- | 
deavour, by laying down the who e Learn vi 
ing of Awards ind Arbitraments, which hi- | 
therto has lain dark and obſcure, and as in- 
tricate and perplexed as any General Head 


of our Law, to aſſiſt Mankind in En 

them better Friends and Neighbours, a 

in ſecuring to them their Fortunes and Poſ- 

ſeſſions, and to prevent that even this Me- 

thod of determining Controverſtes may not 80 

be (as it often happens) the Foundation of M 
me 


new Broils and Contentions. 


4. For this Purpoſe (and as all Men, who | 
are Arbitrators, are not Lawyers) I have in 1 
this Chapter particularly laid down, in a of 
plain and eaſy Method, thoſe Things which ſa 
ſeem clear and uncontroverted in our Law- 
Books, and which are chiefly neceſſary for 
an Arbitrator to have his Eye upon, who 
would effectualiy determine the Matters in 
Controverſy ſubmitted to his Jud ment y 
and this I have done under theſe five Things, 

whic 
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The Compleat Arditratoz. 
which are incident to every Award or Arbi- 


trament, viz. Matters of Submiſſion, the Sub- 


miſſion, Parties to the Submiſſion, the Arbitra- 
tors, the Making and Delivering of the Award. 
Sec. I. Matters of Submiſſion. 
Sect. II. The Submiſſion, 
Sect. III. Parties tothe Submiſſion, 
Sect. IV. The Arbitratoꝛs. 


Sect. V. The Waking and Deli⸗ 


4 vering the Award. 


S E C p xf I. 
Matters of Submiſſion, 
i. A LL Matters and Diſputes whatſo. 


concerning the Enforcing or Diſſolving a 
Marriage) may be ſubmitted to Arbitra» 


ment, obſerving the Manner the Law re- 


quires the Submiſſion ſhould be. 

2. All Matters of Freehold, or any Right 1 
or Title to Lands or Tenements, cannot be ? 
ſubmitted to Arbitrament, either by Parol, 
by Rule of Court, or by Deed or Agree- 
ment in Writing; ſo that when there is any 
Difference. concerning theſe Matters, it is 
neceſſary that the Parties ſhould be bound 
in mutual Obligations to ſtand to the A- 


ward, 
| 'Be 3. A 


3 


ever (except criminal Offences, or 


Rol. Abr. 
++ 


4 Co. 1, 4s 


* 
— 


1 Rol. Abr. 


« 
- 


* 


3. I 


Bond or Record, an Annuity, Sc. cannot 


regularly be ſubmitted but by Writing, and, 
it is moſt adviſeable that the Farties enter 


Weſt. Sy mb. 
Part 2. $. 33. 
2 Vent. 109. 


1 Rol. Abr. 
252. 


22 H. 6. 39. 
9 Co. 78. 


into Bonds. 


4. Criminal Matters, as Trenkes, Mur- : 


ders, Felonies of all Kinds, cannot be ſub- 
mitted to Arbitrament ; for it is for the Good 
of the Commonwealth, that ſuch Offenders 
be made known and punifhed. 

5. Matrimonial Gaules, or any 'Thi 
concerning the Contract or Diflolution 
the Marriage, cannot be ſubmitted to Arbi- 
trament. 

6. But all Actions perſonal and incertain, 
as Treſpaſs, Conſpiracy, Maintenance, Ec, 
may be ſubmitted without Writin ng: But as 
ſuch a Submiſſion is attended with manifeſt 
Inconveniency, both in — of the Diffi- 
culty in obliging the Party to perform the 
Award, and likewiſe that it may be “ re- 
voked at Pleaſure, without any Inconve- 
niency, it is moſt prudent that a Submiſſion 


of thoſe, as well as all * ſhould ws 


Bond. - 


88 


* Ex nuda Submiſſione non oritur Acrio. 
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ee tiere 

. E Submiſſion is the Power given the 


4204 - Arbitrators to pronounce Sentence be- 
tween the Parties. Of Submiſſions ſome are 


general, as of all Demands whatſoever; or 


ſpecial, as of ſome certain Matters in Con- 
troverſy; they may likewiſe be ab ſolute or 
contitional'; abſolute, as not reſtraining the 
Arbitrators from making an Award of the 
Whole, or of any Part of the Matters ſub- 
mitted; conditional, by which they are tied 
down to make their Award according to the 
Words: of the Submiſſion. - 

2, And then gate, that if the Submiſſion 
be abſolute, and 


likewiſe, if they make a good Award as to 
Fart, and a void Award as to another Part, 
the Award ſhall ſtand for ſo much as is 
good, unleſs it has a Relation to the void 

art; for which Reaſon a general Submiſ- 
ſion, with a Power ta the Arbitrators to 
make their Award of the Whole, or any 


Part of the Matters in Controverſy, ſeems - 


to be the beſt, and may prevent ſeveral 
Suits and Debates, whieh have ariſen on this 
Diſtinction. g 5 | 

- 3. Submiſſions are made by Bond, with a 
Condition to perform the Award; by Rule 
of Court, by Mord; mY they may be made 
| 3 by 


PP og 


„ or of ſeveral Weſt. Symb. 
Things, the Arbitrators may not only make 2 Part, a 63. 
an Award of Part of thoſe Things, but 9 Rep.) 
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s The Compleat Arbifratoz, 
by Covenant to ſtand to the Awatd; tho' this 
laſt Method is ſeldom uſed. "7 

4. A Submiſſion by Bond, as it is the 
moſt frequent, ſo it is by far the beſt; the 
Penalty of the Bond ſhould be the Value of 
the Thing ſubmitted, ſo that the Party maß 
rather abide by the Award, than forfeit his 
Obligation. Each Party muſt give the other 
a Bond, which Bond and Condition muſt 
contain exactly the ſame Words, only | 
changing the Names of the Parties: It is 
likewiſe neceſſary to mention in the Sub- 
miſſion, the Time in which the Award is to 
be made, and when to be delivered, that fo 3 
the A ions may take Notice of it at their 
Peril. | 4 

5. A Submiſſion by Rule of Court is 
made purſuant to the Statute 9 & 10 W. & | 
M. it is made by the Parties ſignifying their 
Conſent in Writing, and getting a Counſel } 
in any of the Courts, in which you would 
have it made a Rule to move the Court for 
that Purpoſe ; which is never denied, pro- 
vided it be concerning a Thing, for which 
there is no other Remedy than by Perſonal Þ 
Action or Suit in Equity; and then the Party % 
is liable to the ſame Penalties that he would 
| be for diſobeying any other Rule of Court. | 
i See the Chapter concerning Awards made 
| by Rule of Court. | «| 
| 6. Submiſſions by Patol are almoſt out of 
| —_ Uſe, and never - practiſed but when the 
| Controverſy is of ſome ſmall or inſignificant 
Matter, and very juſtly ; for it is highly ne- 
| ceſſary for the Arbitrators to know their 
0 Power, and that the Parties know how far 

| | they 


neren, A882. 
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are liable to their Sentence, and that 

each Party may reap the Fruit of the 

Thing awarded him, with Certainty and Ex- 
ition. 

7, Submiſſions by Covenant are likewiſe 
ſeldom uſed, for tho they contain the ſame 
Certainty with a Bond, yet the Method of 
ſuing on a Covenant is different, and more 
difficult and perplexed than in ſuing on a 
Bond. 


SE CE Mb 
Parties to the Submiſſion. 


I. RN all Perſons whatſoever 
may ſubmit to an Arbitrament, but 
they muſt do it willingly ; for if they are , E. 4. 21. 
compelled to it by Threats, Dures, &c. the 
Award will be void; but farts, Feme Co- 
verts, and they who have joint Power with 
others, are excepted. | 
2. It is held clearly in two or three Caſes, 13 H. 4. 12. 
That the Submiſſion of an Infant ſhall not March. 111. 
XX bind him; but it is likewiſe faid, That he 
may ſubmit to an Award, and, when he 
comes of Age, agree or not agree to it, as Jones 164. 
he pleaſes; but as a Court of Equity will , Chan caſes 
not Decree an Award to bind an Infant, un- 279. 
leſs it be apparently for his Advantage, it is 
moſt expedient that he ſhould not be made 
a Party to the Submiſhon, unleſs it be by 
Order of Court. . 
3. A Feme Covert cannot of herſelf ſubmit Cro. Jac. 447. 
to an Award, but in ſome Caſes-it is proper 
| B 4 and 
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- Caſes where the .Husband becomes intitled ] 


Crxro. Car. 433. 


21 H. 7. 29. 
1 Vern. 259. 


Skin. 679. 
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and neceſſary that ſhe' be joined with her 
Husband; for the Awarding a Thing to be 
done by or to a Man's Wife, is as much 
void as if ſhe were a Stranger ; but in moſt 


to any Right, or becomes any Way charge- 
able by the Intermarriage, it is ſufficient that 
he alone be made a Party. ES K 

4 They who have a joint Power with 
others cannot ſingly ſubmit in Relation to 
ſuch Power, — — their Fellows; as a 
Dean without a Chapter, a Mayor without 
his Commonalty, the Maſter of a College 


or Hoſpital without his Fellows; and ſo of * 


other Societies and Guilds. 
5. If there is a Controverſy between 


Two, who are jointly intereſtgg, and a third 
Perſon, and the Two thus jointly intereſted 


are not willing to enter into a joint Bond, 
by which they would be bound for each 


other ; they may enter into ſeparate Bonds, 
and it will be good. 


6. If Divers of the one Part ſubmit them 


ſelves to the Award of certain Perſons, and 
divers of the other Part, the  Arbitrators 
may by the Submiſſion have Power to make 
an Award of Matters between them jointly, 
and likewiſe of Matters between them ſepa- 
rately, «hb 

7. One Man may ſubmit for another; 
but note, That if there are mutual Releaſes 


awarded, the Releaſe muſt be made to him 


on whoſe Behalf the Submiſſion was, and 
not to the Party who ſubmitted. 


SECT. 
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at Ir. eg are private extraordinary | | 
; Judges, choſen by the Parties to y 
th give Judgment between them to end the 
to Debate; it is often ſaid, and almoſt eſta- x8 
a yliſhed as a Rule, that neither natural nor 1 
ut egal Diſabilities do hinder any one from 4 
ge Mbecing an Arbitrator; for if they are incom- ? 
of petent Judges, the Fault is in thoſe who 
| 1 hooſe them; but they muſt, notwithſtand- / 
en ng this, have ſome. common Senſe as well 
rd as common Honeſty ; for if they err in a 
ed Point of Law, or are miſtaken in a Matter 2iVern. 705. 
d, of Fact, their Award will in many Caſes be | 
ch ſet aſide, particularly in a Court of Equity ; wo 
ls, Mo likewiſe if they excted their Authority, by : 
Mr are guilty of Partiality, Corruption, or 
n 5 L ihoneſly. 
nd 2. A Party in Intereſt cannot be an Arbi- Hard. 44. 
rs rator; as where there was a Controverſy 
ke petween A. and B. and B. conſented to re- 
ys fer the Matter to A. and it was held that 
a- his Award was void. | 
3. The Arbitrators are to give one intire 
3 and compleat Judgment on all the Matters 
les ſubmitted to them; "therefore it is not ad- 
im viſeable for them to conſider Part of the 
nd Matter ſubmitted at one Time, and ſo give | Rol. Abt. 


Judgment thereupon, and Part at another, 250. 
| and fo give diſtin Judgments; neither can 
T. Wthey regularly reſerve any Power to them- 

| ſelves, 
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ſelves, ſo as to ſettle any Point after the | 
Time allowed them to make their Award is | 
expired; but they may conſider one Part 
one Day, and another Part another Day, and 
on the laſt Day give a compleat Judgment. 
$5 Rep. 78. 4. The Arbitrators cannot affign their W- 
| Power, for they have but a bare Authority. 
5. An Umpirage is where there is but one | 
Arbitrator; and is ufually when the Par- | 
ties ſubmit themſelves to the Arbitrament or 
Award of certain Perſons, and if they can- | 
not agree, or are not ready to deliver their 
Award in Writing before ſuch a Time, then 

| to the Judgment of another, as Umpire.” © 
if 6. This is uſually the Effect of the Sub- 
miſſion, in which the Umpire is ſometimes 
named by the Parties themſelves, and at 
other Times the Arbitrators have Power to 
name him. | BW | 
1 Salk. 0. 7. But herein obſerve, that if the Arbi- | 
trators are to chuſe the Umpire, they muſt | 
be careful that they do not chuſe him before 
the Time allowed them to make their Award 
be expired, becauſe of the Inconveniency of 
having two concurrent Juriſdictions. * 

2 Vent. 113, 8. And as it is doubted whether they can, 
1 Salk. 0. when they have once executed their Autho- iſ 
rity by chuſing an Umpire, revoke or chuſe | 
again, though the Perſon ele& refuſe to ac- 
cept, it is the ſafeſt way to chuſe their Um- 
pire upon Condition that he does accept the | 

Umpirage, for then he is not Umpire unleſs 

| he accept it. 185 
| 1 Rol. Abr. 9. The Arbitrators cannot make an A- ſa 
j 542. ward of Part, and the Umpire of the Re- ol 
1 fidue, unleſs it is ſo expreſly ordained 'by | P 
the Submiſſion. 10. Sub- 


| 
ter 
O( 


\ 


10. Submiſſions to an Award may be courſ- 8 Co. 82. 


ermanded, ſuch Authorities in their own 
Nature being revocable, though made irre- 
Pocable by expreſs Words. 

11. But vote, that if the Submiſfion be by 


heir Bond, if it he revoked, the Bond is forfeited ; 
ty. uch Revocation muſt be by Deed, with 
one Notice to the Arbitrators, though this will 
dar- not ſave the Forfeiture of the Bond. | 
t or 12. If the Submiſſion be by Rule of Court, 
an- if either of the Parties revoke it, the Court 


heir will grant an Attachment. 

hen 13. A Submiſſion by Word may be revoked 
vithout any Forfeiture, which is one of the 

ub- Inconveniencies which attends this Kind of 

mes WSubmiſfon ; but it muſt be with Notice to 

at che Arbitrators, though ſuch Notice need 

to not be in Writing, and it muſt be before the 

Award made. | 


die 


ard che making and delivering the 
| Award, | 


ho- . A Rbitrament is the Sentence or Decree 

XK. pronounced by the Arbitrators, and 
ac- WT publiſhed when they have heard all Parties; 
m- but now as all Submiſſions are uſually by 
the Bond conditionally, ſo as the Award be made 
leſs in Writing, and ready to be delivered to the 
Parties, or to ſuch of them as ſhall require the 
ſame; the Parties ſo bound themſelves are 
obliged to take Notice of the Award at their 
Peril, unleſs the Words of Submiſſion are, 


7 


— REES 


12 


279 


10 Co. 131. 


5 Co. 78. ys that the Award be delivered to each Party 


10 Co. 57. 


n 


by ſuch a Day; for then it muſt be delivered / 
to-each Party accordingly. | 
2. But though the Words of the Submiſ- a 
ſion may be ſuch, as will oblige the Parties to 
take Notice of the Award at their Peril; 


yet if the Arbitrators award that one of the 3 


Parties ſhall do an Act, which depends upon 
another firſt to be done of the other Party, | 
he muſt have Notice of it ; at leaſt the Party, 
who would take Advantage of it, muſt ſhew 
that he has done what was neceffary on his 
Side. 

3. I ſhall only in this Place confider theſe 
four Things following, which are chiefly ne- 
ceſſary and eſſential to every good Award. 
1. That the Award be made with reſpect to 
Perſons and Things, according to the Sub- 
miſſion. 2. That it be beneficial, and ap- 
point ſomething advantageous to each Party. 
3. That it be poſſible and lawful. 4. That 
it be certain and final. | 


4. And if theſe Things are obſerved, the 1 ie 
Award ſhall be expounded according to the WF 


Intent of the Arbitrators, and not literally, 


1 Chan.Caſes and ſhall not be unraveꝰ d in a Court of Equi- + 
ty, unleſs there was Corruption in the Ar- * 


bitrators, c. | 

5. 1ſt, That the Award, whbyrolpeddtnBim | 
ſons and Things, be made according to the 
Submiſſion; for in many Caſes, to award a 
Thing to be done 'y, or to a W is 
void. 

6. As to award that a Stranger ſhall: enter 
into an Obligation, or to award that one of 
the Parties and a Stranger ſhall pay — 1. 

this 
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his Award as to the Stranger is void, though — Abr. 


it is good as to the Party himſelf. | 


pparent (when they are not Parties to the 248. 
Submiſſion) ſhall make an Aſſurance of Lands, 
void. | 1 4 
8. But it is a good Award, that the Party 
evy a Fine in the Court of Common Pleas, 
hough there the Act of the Court is neceſ- 
ary; ſo likewiſe if the Party has any Re- 
edy, either in Law or Equity, to compel the 
Stranger to perform the Thing awarded, it 
hall be good. | 
9. As if two are jointly bound in an Ob- 
igation, and one of them is awarded to pay 
> whole Money, and diſcharge the Bond, 
ough there is an Act to be done by a Stran- 
ger, viz. the Delivering up the Bond, yet as 
ie has a Remedy in Equity to compel him 
d it, the Award is good. 

10. Sometimes to do a Thing to a Stran- 
zer is void, as to award that one of the Par- 

ies ſhall make an Eſtate for Life to the other, 


O the Stranger. 758. 


eceive any Advantage by the Act that is to 
e done to the Stranger, it may be other- 
iſe; as an Award that one of the Parties 


ant, this is good, | 

12, So where the Stranger is uſed as an 

Inſtrument only, or is to do a miniſterial 
hing, it may be good; as an Award that 

dne of the Parties ſhall make a Feoffment to 
S. who is a Stranger, to the Uſe of — 

| other 


J. An Award that the Wife and Heir 1 Rol. Abr. 


2 - * 
—_— — — 


NRemainder in Fee to a Stranger, it is void as ro. Elia. 


Ix. But if it appear that the Party is to 1 Salk. 74. 


pay Money to the other Party's Ser- 1 Rol. Abr. 
247. 


5 


1 Salk. 71, 


1 Rol. Abr. 
242. 


6 Mod, 34. 


1 Rol. Abr. 
245. 


other Side that ſome new Matter had ariſen 


- 


* 
* 
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other Party, or that they ſhall give mutual 
and effectual Releaſes, and ſuch as Counſel | 
ſhall approve. f 
13. It is reſolved that the Arbitrators may i 
award that one of the Parties beg the others : 
Pardon before ſuch a Mayor, or ſuch and 
ſuch Perſons; But if the Award be, that J. 
ſhall beg B.'s Pardon in ſuch Manner, and in 
ſuch Place, as B. ſhall appoint, it is not good; WF 
for though the Time and Place be but Cir- 
cumſtances, yet in this Sort of Satisfaction 
they make the moſt conſiderable Part. | 
14. As the Arbitrators are, with reſpect to 
the Things ſubmitted, circumſcribed and 
tied down to the Submiſſion it ſelf, ſo in ſe- 
veral Caſes it has been diſputed, whether 
their awarding Releaſes to the Time of the 
Award, and not to the Time of the Submiſ- 
ſion, was good; it is therefore moſt adviſable 
to award Releaſes to the Time of the Sub- 
miſſion, though it is now clearly held, that | 
general Releaſes ſhall extend only to the 
Time of the Submiſſion, and that, if there be 
Releaſes awarded to the Time of the Award, . 
they ſhall be good, unleſs it be ſhewn on the 


between the Parties, between the Submiffion 
and Award. 3 

15. If the Condition of the Submiſſion be 
to ſtand to the Award of J. S. ſo that the | 
Award be made, ſigned and delivered by the 
Arbitrators as their Deed, at or before ſuch | 
a Day, and the Arbitrators make an Award, 
which they Seal and Deliver, but omit to 
Sign, this Award will not be good. 


16. And | 


Ä 


16. And it is held to be neceſſary (if the Palm. 121, 
Condition be as above) for the Arbitrators, 

they cannot write, to ſet their Marks to 

e Award. 

15. 2dly, That it be Beneficial, and ap- 1 Rol. Abr. 
Point ſomething ad vantageous to either Party; 252. 


1 


4 


= r an Award of one Side only, is not good; 
[in if an Award be, that one of the Parties 
d; Hall go to Rome, when it appears that there 
ir. no Advantage to the other Party by his 
jon Poing, it is void. 
18. If A. and B. ſubmit to the Award of 3 Mod. 252. 
to WH: 5 who makes an Award, that A. ſhall be f | 
and Pound with ſuch Sureties as B. ſhall approve, 


or the Payment of 100J. to B. and that 
hereupon they ſeal mutual Releaſes to one 


the nother, this is a void. Award ; becauſe B. 

niſ. WO uſt firſt approve of the Security before, and a 

ble ichout which the Releaſes are not to be g 

ub. ive» ; fo that it is but an Award of one Side, 

hat cauſe it is ſubject to be defeared at the : 

the leaſure of B. | 

be 19. If an Award be made between A. and style 44, 

rd, that A. ſhall pay to B. 107. and that B. 

the Pall pay for the making the Writings of the 

ſen ward, this is a void Award, there being no- 

on Ping awarded B. to do, but the making the | 

Vritings. 

be 20. 34ly, The Award muſt be of a Thing 1 Rol. Abr. 0 

the Poſſible and lawful to be performed; for if 248. a 

the Ie Arbitrators award that one ſhall go to | 

ich Nome in an Hour, ſhall pay Money at a Day 

rd, aſt, the Condition of the Obligation is 4 
to ed: So if they award a Thing againſt Law, 


s to kill F. & or that an Infant ſhall make a 1 Jones 164. 
eleaſe, which he cannot do by Law, c. 
21, Nay, 
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2 Mod. 27. 


2 Brownl. 
311. 


Skin. 248. 


Style 28. 


1 Salk. 15. 


Cra. Car. 
383. 
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21. Nay, it is ſaid, that in ſome Caſes, 
when the Thing to be performed becomes 
impoſſible, though after the Award made, it 
ſhall excuſe the Party. 


Athly, The Award ought to be certain and 
final, ſo that it may make an end of the Con- 


troverſy. ., | 8 
22. And if the Arbitrators award a Thing 


to he done, it is proper for them to appoint 
a Time and Place for the doing of it; as 
ſuch a Day and Hour, at ſuch a Tavern or 
Coffee-houſe; and the Party, who would 


take Advantage of it, muſt ſhew that he has 


done what was requiſite on his Part ; but if 
a Thing is to be done generally, without 
mentioning Time or Place, it ſhall be done 
immediately. | 

23. An Award that one ſhall pay ſo much 
as ſuch Lands are worth, is not good. 

24. So an Award that one ſhall pay to the 
other as much as is due in Conſcience, is 
not good. | 

25. But in ſome Caſes, though the 'Thing 


be not certain in it ſelf, yet if it be ſuch a . 


Thing as may be reduced to a Certainty, it 
may be good; as an Award that one of the 
Parties ſhall pay ſuch Coſts of a Suit as a 
Maſter ſhall Tax, is good. 

26. If there be a Submiſſion of all Con- 
troverſies touching a Voyage to Sea, and an 
Obligation with Condition for Performance 
thereof, and an Award is made that one ſhall 
pay his Part of the Charge of the Voy 
and ſhall allow his proportionable Part of the 
Loſs that ſhall come to the Ship by the Voy- 
age, upon Account, though this Award be of 

| | it 


a ws ad ed A a... tt too it © 
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it ſelf uncertain, yet in as much as it may 
be reduced to a Certainty, it is good. 


— — —__- — — 2 


CHAP © 


Matters in Controverſy 
which may, o2 may not, 

be ſubmitted to Arbitra⸗ 
ment. 


1. As all Matters of Controverſy are ge- 
nerally at this Time ſubmitted to 
Arbitrament, by the Parties entring into 
mutual Obligations to perform the Award, 
it may not be thought neceſſary to enter too 
minutely into a Diſquiſition of the ſeveral 
Matters, concerning which the Arbitrators 
can make no Award that will bind the Par- 
ties, unleſs they enter into Bonds of Sub- 
miſſion, or conſent to have their Submiſſion 
made a Rule of Court, purſuant to the 
* Statute of 9 10 Vill. and Mary. 
2. Notwithſtanding this I ſay is the general 
Practice, yet as an Award made of ſeveral 
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* Vide the 


Statute, Ca 
va 


Things at this Day may be good, though* 


ſubmitted to by Parol, or without Writing; 
and as the Hatute only enacts, That all Sub- 
miſſions made a Rule of Court, ſhall be of 


ſuch Matters for which there is no other Re- 


medy, but by Perſonal Aion or Suit in Equity, 
Ne. I ſhall ſhew what Diſtinctions the _ 
C 3 


3 — Ind: 


has made concerning theſe Matters with re- 
ſpect to Things Real, as Lands and Tene- 
ments; Things Perſonal, as Debts due by 
Bills, Bonds or Records, S6. fl 
3. But Note, That regu ularly all Matters 
whatſoever, to which the Parties have by 
Bond ſubmitted, (except Criminal Offences | 
and Matrimonial Cauſes) the oY are obli ged e 
to perform the Award made relating N 5 
otherwiſe they are liable to be ſued on their 
Bonds ; provided the Award be made in ſuch | 
Manner as the Law requires, 


Sec. I. Matters in kontrobeftp. 
| which map be ſubmitted to Arbitra⸗ 
| ment, either by Wozd oz by Wri- 
ting. 


Sea. II. Matters in ANDY BY 
which cannot be ſubmitted . 
| wiſe than by Writing, 


Sec. III. Concerning Matters of 
Freehold, which cannot regularly 
be ſubmitted but by Bond. 


| Se. IV. Concerning Things cer: { 
tam, as Debts due by Contract, 5 
Bond. 02 Reco2d, | 

1 


| Sect. V. Concerning Criminal Df. 
| fences, which cannot be lubmitted. 


\ | * 
- * © of 

P 

1 . 
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Seck. VI. Concerning Marriage, oz 
any Contrac relating thereunto, 
which cannot be ſubmitted, _ 


' Sea. VII. Things not in Being at 
the Time of the Submiſſion, tho' 
. happen befoze the Award be 
ma 9 


SECT. I. 


Matters of Controverſy, which may 
be ſubmitted co Arbitrament, 
either by Wozd oz by Writing, 


1. IT is held clearly, that all Actions Per- 
I ſonal and uncertain, ſuch as Treſpaſs, 
. and Maintenance, are proper 
Matters for Submiſſion, and that an Award 
made concerning them will be good, though 
neither the Submiſſion nor the Award be in 

5 * 22 H. 6. 39. 9 O. Peytce's Caſe, 
2. It is held likewiſe, that if upon ſuch 
Parol Submiſſion the Arbitrators award the 
"Party: a Sum certain, he may bring an Ac- 
tion of Debt for it; but if they award the 
doing of ſome other Thing, which is Bene- 
ficial to him, he muſt bring his Action on 
the Caſe. 1 Keb. 600, 

3. In an Appeal of Mayhem, an Attaint, 
in Waſte, againſt Tenant for Life or Years 
in the Tenuit, the Arbitrators may make an 
Award. 6 Co. 44. 1 Rol. Abr. 266. 

C 2 4 They 


Tbhe-Compleat Arbitratoz. 19 


= 


. —— — — — 
_ 
- — — 2 E F TIS 


e The Conipieat Arbitrito), 


4. They may make an Award in May- 
hem, though the Writ be Felonice, and in 
Attaint, becauſe the Attaint is not founded 
barely on the Record, but alſo on the ſup- 
poſed falſe Oath, which is Matter of Fact, 
13 E. 4. 1. But, whether they can make an 
Award in Waſte againſt Tenant for Life or 
Years, in the Tenet, becauſe it ſavours of 
the Realty, Quere, & Vide 9 Co. 18. a. Cro, 
Zac. 100. 

5. Arbitrators may make an Award of the 
Arrears of Rent, reſerved on a Leaſe for 


| Years. 4 H. 6. 17. b. 1 Rol. Abr. 264. 


6. An Action of Account may be ſubmit- 
ted to Arbitrament, for it is a Thing uncer- 
tain ; but the Arrearages of an Account found 
before Auditors, canyot be ſubmitted. 4 H. 6. 


5. In an Action of Debt for 207. Rent 
Arrear, upon a Leaſe for Vears, an Award 
of 10 J. for this Debt and other Treſpaſſes, is 
a good Bar of the Action, though it is a 
leſs Sum than the Debt demanded, and tho 
the Action is for a Debt certain; in as much 
as other Things are ſubmitted with this, and 
ſo altogether are uncertain, and it may be 


the Sum of 207. was abridged to 10 J. in re- 


ſpect of a Treſpaſs done by the Plaintiff to 
the Defendant. 10 H. 7. 4 All. ĩ S512. 
9. If there be a Submiſſion of all Debts, 


the Arbitrators may award a Releaſe of all 


Bonds, Judgments, Executions and Extents ; 
for, as by the Submiſſion the Arbitrators have 
Power to make an Award concerning the 
Debts themſelves, ſo by Conſequence they 


have Power to award a Releaſe of the Spe- 
| cialties, 


8 


due campleat Arbttrataz. 
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cialties, Judgments, Sc. by which the ſaid 
Debts are due. Adjudged Trin. 22 Car. 2. 
between Roberts and Marriot, 2 Saund. 190. 

10. In Debt upon a Bond by three Execu- 
tors, the Defendant pleaded that there were 
ſeveral Controverſies between the Defen- 
dant and one of the Plaintiffs ; upon which 
they ſubmitted to the Award, Oc. who a- 
warded that the Defendant ſhould be quit of 
the Bond; and it was held by the Court, 


that a Bond of it ſelf, becauſe a Debt cer- 


tain, cannot be ſubmitted ; otherwiſe, if it 


were ſubmitted among other Things; and 


by two Judges the Plea is good, though the 
ontroverſy were between the Defendant 
and one of the Plaintiffs only. Moreton 
doubted. Tin. 22 Car. 2. between Morris 
and Creech, 1 Lev. 292. 

Note, 'That though in the above Caſes, 
a Submiſſion by Parol was good, and the 
Party, in whoſe Favour the Award was 
made, had a Remedy to inforce a Perfor- 
mance of it ; yet it was never expedient that 
any Submiſſion ſhould be by Pare}, becauſe 
the Party could have revoked it at Pleaſure, 
at any Time before the Award made, and 
that by Parol likewiſe ; but it is much leſs ſo 
now, . becauſe the Judges will rarely enforce 
the Performance of an Award, when either 
the Submiſſion or the Award is by Parol, be- 
cauſe it lays ſo great a Foundation for Per- 


Jury. 
C 3 Sect. II. 


21 


22 


The Compleat” Arbittatot. 
SECT. II. 


Matters in Controverſy, which can- 
not be ſubmitted otherwiſe than 
by CUriting, 1 


1. 1 Matters of Freehold, or any 
Right and Title to a Freehold, can- 
not be ſubmitted to Arbitrament, though 
the Submiſſion be in Writing, and by Deed, 
or by Deed Indented ; and the Reaſon is, 
That being of ſo high a Nature, no collate- 
ral Satisfaction will be a Bar to a real Ae- 
tion, and it requiring ſuch Solemnity, as 
that it is not transferable from one to ano- 
ther, without Livery and Seiſin. 1 Rol. Abr. 
244. _ I. a. 1 
2. Vet if there be a Submiſſion concerning 
the Right, Title, or Poſſeſhon of Lands of 
Tenements, and the Parties enter into mu- 
tual Bonds, to ſtand to the Award made re- 
lating to them, they forfeit their Bonds un- 
leſs they obey it. 1 1 45 
3. Things certain, as a Sum of Money, 
Debts due by Deed or Record, cannot be 
ſubmitted otherwiſe than by Writing; and 
the Parties muſt, as in the above Caſe of 
Freeholds, enter, into Bonds of Submiſſion, 
unleſs they elect to have their Submiſfion 
made a Rule of one of his Majeſty's Coutts 
of Weſtminſter ; which in this latter Caſe 
will regularly be good to bind them, though 
not ſo in the former, by the expreſs Words 
of the Act of Parliament. 
SECT. 
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Concerning Matters of Freehold, 
which canngt regularly be ſub- 
mitted otherwiſe than by Bond, 


1. is expreſly reſolved, That Arbitra- 
tors cannot make an Award of a Free- 
hold, ſo as to adjudge the Land of one to 
another. 14 H. 6. Keil. 99. | 
2. A Partition cannot be made by Award, 
for a Freehold cannot Paſs without Livery 
and Seiſin. Adjudged between Horton and 
Horton, 1 Rol. Abr. 242. 
3. An Arbitrator cannot make an Award 
of a Leaſe for Years of Land, ſo as to ad- 
judge the Land of one to another, by which 
the Intereſt and Eſtate of one ſhall be tranſ- 
ferred to the other, becauſe this is a Chattel 


real. 1 Rol. Abr. 242. x. 


4. My Lord Chief Juſtice Roll ſays, That g Co. 18. 


this ſeems to be admitted by Peytoe's Caſe ; 
and founds his Reaſon on = Authority of 
that Caſe, viz. That an Award is no good 
Plea in an Zjefjone Firme. But the Reſolution 
is quite contrary; for the Queſtion there be- 
ing, Whether Accord with Satisfaction was 
a. Plea in an Ejectione Firme? It was 
reſolved, That this Action being not only to 
recover the Term, but likewiſe Damages, it 
was a good Plea: It being therefore a cer- 
tain Rule, that an Award niay be plead- 
ed where Accord with Satisfaction may. 

C 4 Quere 
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Quære whether it is not rather an Autho- No 
rity that ſuch Submiſſion may be good. 

5. In Actions mixed, in which the Land | 
(of an Eſtate of Freehold, as it ſeems) hall 
be recovered, an Award is no Plea; there-» | 

fore ſuch mixed Actions eannot properly be 

ſubmitted. x H. 6. 37. * 

6. The Detaining a Charter of Feoffment, 
as it relates to a real Thing, cannot be ſub- 
mitred. 9 H. 6. 60. But an Action of Treſ- 
paſs for taking the Charter may be ſubmit- 

ted, for Damages only can be recovered for 
ſuch Taking. Jbidem. | 


$ E CT., IV. 


Concerning Things certain, as 
2 due by Bill, Bond 02 Re- 
coꝛd. 


1. bs appears by all our Books, that nei- 
| ther Arbitrament, nor Accord with Sa- 
tisfaction, are good Pleas in Bar, when the 
Action is grounded on a Deed. 1 H. J. 16. 5. 
Dyer 51. 

2. Por when a Duty accrues by the Deed 
in Certainty Tempore confectionis Scripti, as 
by Covenant, Bill, or Bond to pay a Sum of 
Money, there this certain Duty takes its Eſ- 
ſence and Operation originally and ſolely by 
the Writing; and therefore it ought to be. 
avoided by Matter of as high a Nature, al- 2. 
though the Duty be merely in the Perſonali : 
ty. Nihil tam cenveniens eſt naturali gui. 

tati 


—— a 
= 
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tuti ve Di ſſolvi eo Ligamine quo Li- | 

gatum eſt. 6 Co. Blake's Caſe, 43, 44. 

3. But when no certain Duty accrues by 
the Deed ; but a Wrong or Default ſubſe- 
quent, together with the Deed, gives an 
Action to recover Damages, which are only 
in the Perſonality, for ſuch Wrong or De- 
fault an Award is a good Plea. And Note, 
That the principal Point in Blake's Caſe 
was an Action of Covenant for not repairing 
a Houſe, and it was there held, 'That this 
being a ſubſequent Default an Award is a 

Plea. 6 Co. 43. Cro. Fac. 99. S. C. 
4. In an Obligation upon Condition to vide the Sta- 

pay a certain Sum, in which the Duty com- tute 3 and 4 
mences originally, and only by the Deed, Ann. Ch. 16. 
and likewiſe in an Action of Covenant for | 

Non- payment of a certain Sum of Money 
which he covenanted to pay; an Award, or 
8 with Satisfaction, is no good Plea. 

Co. 43. | 

5. If A. is indebted to B. in 20 J. by ſingle 
Bill, and they ſubmit all Matters between 
them to the Award of 7. S. who awards that 
A. ſhall pay a certain Sum, ſcilicet a leſſer 
Sum to B. in Satisfaction of the ſaid Bill, 

— if he pays the Money according to ; 
the Award, yet this cannot be any Bar in an 7 
Action brought on the ſaid Bill, becauſe the 
Action is grounded on a Deed ; yet if each of 
them was bound to perform the Award, he 
ought to pay the Money, otherwiſe he for- 
feits his Obligation, Between Lumly and 
Hutton, adjudged upon Demurrer, 15 Fac. 1. 
"= Oro. Fac. 447. f 


6. If 
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6. If two ſubmit a certain Debt in Con- | 
troverſy between them, the Arbitrators can · 
. not make any Award thereof, becauſe it was 
certain before the Submiſſion. 1 R. Abr. 
264. No f 
| et But if one claims 5 J. expended for the 
other pro diverſis negotiis, an Award made 
thereof will be good; for though a Debt up- 
on a Bill or Contract cannot of it ſelf be pur 
in Arbitrament, yet this may, being claim- 
ed as Expences laid out for ſeyeral Neceſ- 
ſaries. Cyo. Eliz. 422. | y 
8. Debt upon a Bond for Performance of 
" an Award, in which the Arbitrators had 
taken Notice of 72 / in Controverſy, and had 
awarded 50 J. in Satisfaction; the Defen- 
dant pleads Nullum fecerunt Arbitrium; the 5 
Plaintiff replies an Award, and ſets it forth, 
and aſſigns a Breach, to which the Defen- 
dant demurred, becauſe it appeared by the 
Award, that 12 J. was in Controverſy. for 
Rent due, and that 50 J. was awarded in 
full Satisfaction of 72 J. and general Re- 
leaſes to be given; but it did not appear that 
any other Matters were in Controverſy be- 
tween tlie Parties, though the Submiſſion 
5 was general; and it was inſiſted upon, that 
5 though the Arbitrators could reduce Things 
| incertain to a Certainty, yet they could not 
make a Debt certain to be leſs. But the 
whole Court were of Opinion that the A+ 
ward was good, for that the Arbitrators may 
conſider other Matters between the Parties; 
neither did it appear by the Award that the 
72 J. was due, but in Demand only, and tis 
unreaſonable for him to find fault with his 
own 
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own Caſe; for he alledges, that he ought to 
pay 721. and complains that the other Party 
is contented with 50 l. and demands no more. 
Between Godfrey and Godfrey, 2 Mod. 303, 
304. 

9. Debt upon an Obligation for eighty 
Pounds, conditioned for the Performance of 
divers Covenants, contained in Articles of 
Agreement; the Defendant pleaded, That 


it was agreed between the Plaintiff and De- 


fendant, that he ſhould grant an Annuity of 
$5 J. out of ſuch Land for Life, in Diſcharge 
of the Bond; and it was held without Ar- 
| rrp that this Concord and Verbal Agree- 


tween Ball and M heeler, Cro. Fac. 647. 

10. In an Annuity for an Annuity in Fee 
or for Life, an Award is no Plea. This, 
ſays my Lord Roll, muſt be intended of an 
Annuity by Preſcription ; for if it be by 
Deed, it is no good Plea againſt the Deed. 
t Rol. Abr. 266. FR | 


11. Matters grounded upon a Record or 


Statute cannot be fubmitted. 6 H. 4. 6. 4. 

12. In an Action of Debt for the Arrears 
of an Account before Auditors aſſigned of 
Record, an Award is no Plea. 1 Rol. Abr. 
265. | | 
13. But in an Action upon the Statute of 
Labourers, an Award is a Plea in Bar; 
for the Action is not merely founded on the 
Statute, but partly on a Matter in Pais, ſci- 
licet his Departure. 1 Rol. Abr. 265... 


. | SECT. 


t could never diſcharge a Specialty. Be- 


28 


ne 
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STINET: Y; 7: 

Ai $1 t6 5 43h 

Concerning criminal Offences, _ 
which cannot be ſubmitted," 


I. Mi" Criminal, ſuch as Treaſons, 
Murders, Felonies of all Kind, 

cannot be ſubmitted to Arbitrament; for it 
is for the-Good of the Commonwealth, that 
ſuch Offenders be made known and puniſhed. 
Weſt. Symb. Part 2. Seff. 33. PEAS 
2. And tho' the Submiſſion be by Bond, 
yet the Award made relating to them will 
be void, and conſequently the Bond of Sub- 
miſſion likewiſe; and guere if it is not pu- 


niſhable to enter into ſuch Bonds, & vide 


2 Vent. 109. 3 _ f 

3. Perjury, Forgery, ults a ate 
tery, od ap 2 other Offcnce.indictable at the 
Suit of the King, come within this Rule, 
and cannot be ſubmitted to Arbitrament : 
But if the Party injured proceeds by Way 
of Action, as he may in Aſſaults and Bat- 


teries, Libels, Cc. the Damages he ſuſtain- 


ed, or he expects to recover, may be ſub- 
mitted to Arbitration. 
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S ECT. VL n 


Matrimony, oꝛ any Contract rela- 
king thereunto, which cannot be 


18 matrimonial cannot be ſubmit- 
AL ted to Arbitrament, Net Symb. 
Part 2. Se. 33. for as the Law diſcounte- 
nances and abhors all Reſtraints on Mar- 
riage on the one Hand, ſo on the other it 
makes void all Contracts not freely and with- 
out Compulſion entered into; and will make 
yoid any Bond, compelling one Perſon to 
marry another, when it is ſo agreeable to 
the Laws of Reaſon and the Laws of God, 
that Marriage ſhould proceed from a free 
Choice. 
2. If a Man and a Woman ſubmit them- 
| ſelves to an Award, it is no good Award 
| | that they ſhall intermarry, for this is not 
- intended any Advantage. 1 Rol. Abr. 252. 
3. But the Damages a Perſon ſuſtained 
| | by a Promiſe of Marriage, or any Thing 
relating to a Marriage Portion, may be ſub- 
mitted, 16 E. 4. 2. 


SECT. VII. 


Things not in Being, altho' they 
= happen btfo2e the Award be made, 


cannot be ſubmitted. 


s , * rt. JF the Submiſſion be of Ewes with 
* | Lamb, which after the Submiſſion, 


but before the Award made, happen to have 
| Lambs; 


— * We” * 
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Lambs; the Arbitrators have no Power to 
make an Award touching the Lambs. aft. 
Symb. Part 2. Set. 33. t ads 20} | 
2. If the Submiſfion be of a Term for 1 
Years of Land, and all thereupon depend 1 
ing; and the Award is, that one ſhall pay 
to the other 107. for the Rent that ſhall be- 
come due upon this Term at Michathmas 
next enſuing; in as much as the Rent may 
be extinct by Surrender, Eviction, Cc. be- 7. 
fore Michaelmas, the Award made thereof is is 
void, Between Gray and H#icker, adjudged | 
x Rol. Abr. 245. TY £492 
3. Whether Intereſt accruing after the | 
Submiſſion, may be awarded for Money; due 
before, guere, and ſee. M inch 114, 120. 
4. If there be a Controverſy between the | 
—j and Pariſhioners, w — Tithes | ja 
| ould be paid in Specie, and they reciting | 
the ſaid Controverſy, ſubmit themſelves to 
the Award of JF. & for all Matters, as well | 
Spiritual as Temporal, from the Beginning | 
of the World to the preſent Day; and the | 
Arbitrator awards, that the Parſon | ſhall | | 
have 7 /. for the Tithes due before the Sub- ” 
| miſſion, and that the Pariſhioners ſhall 1 
41. per Ann. for the Tithes which 
grow due after, this is a good Award for 
the Tithes which ſhall grow due after the 
Award; for the Right of the Tithes was in 
Queſtion, and not the Poſſeſſion. Between 
1 and Hunter, 42 Eliz. 1 Rol. Ar. 
240. 1 
5. If the Condition of an Obligation be 
to [ſtand to the Award of J. & and he a- 1 
wards that one ſhall enjoy a certain Houſe, ll 
paying | 
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paying to the other 20s. yearly, if the 
Rent is not paid, the Condition is broke, 
for this is a good Award. Between Parſons 
„ — and Frowd, Co. Elz. 211. 
ä 6. If an Award be, that A. mall make a 
Leaſe to B. and that for this Leaſe B. ſhall 
. r this is a 
{| good Award. Moor 3. Pl. 8 
c . If Two Tubmit to the Award of 7.8. 
# all Matters between them till the Submiſ- 
| an each of: them promiſes the 
other to perform the Award, and F. & af- 
terwards awards; whereas one was bound in 
ligation to the other (which was made 


2 


——_— 


\| gation to the- ether, in full Satisfaction of all 
ja Matters between them ; and awards 

| mar all was good, if this Obligation was 

3 this Obligation is out of the 

uſe it was 1 after the 


Things contained within the Submiffion; as 


faction, tho' they are not within the Sub- 
miſſion. Between Nictlas and Thomas, Trin. 
* Fac. 1. 1 Rol. Abr. 243. (But the Re- 
er makes a Qrere of it.) For this is a 
Ching in Action between them, and out by 
we Submiſſion” 


* 
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6 given in Sariafation of 
ö | E. Horſe or Money may be given in Satiſ- 
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E Submiſſon y a "amor ds 
1 Arbitrators, by the Parties between 
whom any Controverſy ſubſiſts, to decide 
and determine their Differences and Diſ- 
putes, and to pronounce Sentence between 
them, according to Reaſdn and good Con- 
ſcience, though in a private and extr 
cial Manner. And this their Sentence the 
Law obliges the Parties to obey, provided 
it be made in ſuch Manner asche Law re. 


56 


MY. there have been various Reſolulions | 


concerning the Making and Validity of the 
Submiſſion, and as the Conſtruction thereof 
has occaſioned ſome Contention ; and as 
there are divers Kinds of Submiſſions, it t will 


nne w 


Sea. I. Concerning the ak 
the Submiſſion, . | * ing 


Sect. II. Concerning the Cotiftritcs 
tion which has been made * * 
Submillion, 


Seck. III. Concerning thole Mat⸗ 
ters which _ *. laid fo: be ſub- 


mitted. of £5434 22 


Seck. IV. 


» — 
PW 
—— 
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Sock. · IV. Concerning thoſe Sub: 
miſſions which map be ſaid to be 
General 02 Special, Abſolute o2*Condi- 
tional. | 


Sect. V. Concerning Submiſſions 
by Bond, Covenant. Rule of Court, 
be Parol, oz without Writing., 


* 


SECT. I. 


Concerning the Making the Sub- 
e | 


I. * in former Days were moſt 
Ft O frequently made by People's Conſent- 
1 ing by Word, or verbal Declaration, to ſtand 
[ | to the Award of ſuch and ſuch Perſons; and 
ſuch Submiſſions in thoſe Days were thou 
moſt convenient, becauſe they did not * Weſt.Symb, 
| run the Parties into any Hazard of a For- Part 2. 
feiture; and as they were revocable at Plea- Sed. 38. 
ſure, without any Inconveniency, ſometimes 
they ſubmitted by Deed Poll or indented, 
with Covenants to perform the Award. 
2, But now the Method is quite other- 0 
wiſe, and there are rarely any Awards made, 
but upon Submiſſions entered into by Con- 
ſent in Writing, which Conſent has been 
made a Rule of Court, or by Bonds, con- 
ditionally to perform the Award. . 
3. And theſe two laſt, as they are moſtly 
uſed, ſo undoubtedly they by tar excel the 
- D other 85 


| others ; the one giving the Party, who was to 
gain any Thing by the Award, a möre fure 
and expeditious Remedy for the Recovery 
of it; and the other not only aſcertaining 
the Matters ſubmitted, but likewiſe giving 
the Party a Power to ſue on the Bond. _ 
4. Sometimes the Submiſſion is both by 
Bond and by Rule of Court; and this is | 
ſtill the beſt Way; for it is ſaid that you 
may-proceed on the Bond, and likewiſe have 
an Attachment for Non-performance of the 
Award. Vide 1 Salk. 13. | 26 | 
5. Undoubtedly a Submiffion by Bond, in 
ſome Reſpects, exceeds a Submiſſion by Rule 
of Court; for an Award made purſuant to 
Bonds of Submiſſion, , may bind the Parties 
Executors ; but if the Party, who refuſes to 
perform an Award made purſuant to a Rule | 
of Court, dies, the Act of Parliament di- ' ix 
recting that the Proſecution ſhould be car- Ss 1 
ried on by Attachment, the Remedy being | 
loſt, the Award is loſt likewiſe. i 
6. Each of the Parties ſubmitting Ws 


* 


Bond muſt perfect one to the other, whi 

Bonds muſt contain exactly the ſame Words, 

only changing the Names of the Perſons ; 

and as it is uſual, ſo it is highly convenient, 

ro mention in the Condition, That the Award 
* be in Writing, to be made at or before ſuch a 

Time, ready to be delivered to the Parties, or 

to ſuch of them as ſhall require it, &c. See 

. afterwards. Chap. 6. SefF. 3. 1 

7. In an Action upon the Caſe, on a Pro- 
miſe to perform an Award on a Submiſſion | 
to A. and B. when their Occafion will permit; 
Kelynge, Twiſ/den and Moreton held, at on- 


* 


. ly 
— is þ 
" \ 
* 


= 


1 
\ 


1 


ly a convenient Time was to be given at 
leaſt after Requeſt ; but Mindbam held, that 
they had Time during their Lives, and that 
it was the ſame Thing, as if it had been to 
be made at their Wills and Pleaſure; but 
they all agreed, that if it was to be made 


generally, without any Time limited, the 


w implieth it muſt be done in convenient 
Time ; and that, tho* the Submiſſion be 
when their Conveniencies permit, yet after 
Requeſt, or conyenient Notice, the Party 
may revoke on the Neglect of the Arbitra+ 
tors. 2 Keb. p. 10. 1 Sid. 281. . C. 

Mete]; As there may be ſeveral Parties to 
the Submiſſion, ſo their ſeveral and diſtinct 
Bonds will be good, as in the following Caſe. 
8. If there be a Controverſy concerning 
certain Lands between A. B. and C. 'and 
thereupon A. of the one Part, and B. and C. 
of rhe other Part, ſubmit to the Award of 
80 S. and thereupon A. binds himſelf in an 
Obligation of 1000 J. to B. and C. with 
Condition to perform the ſaid Award of F. &. 
touching this; and B. and C. becauſe they 
would not be bound the one for the other, 
enter into ſeveral Obligations of 1 000 J. a- 
iece to A. with ſeveral Conditions for the 

erformance of the Award of the ſaid J. S. 
and the Arbitrator awards that A, ſhall make 
a Releaſe of all liis Right ih the Land to 
B. and C. and in Conſideration thereof B. 
and C. ſhould pay 300 J, to A. in an Action 
of Debt by A. againſt B. upon his Obliga - 


tion for the Non- performance of the Award; 


this is a good Award, and Breach aſſigned, 
that ner B. nec C. paid the goo]. at the 
4 D 2 Time 
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Award. Between Haies and Haies, adjudged 
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Time appointed, according to the Award; 
all. this Matter being diſcloſed in Pleading; 
for, upon all the Matter ſhewn, it appears 
that C. is no Stranger to the Award, for he 
and B. ſubmitted themſelves ;ointly ; ; and 
tho* they entered into ſ Obligations, 
yet this did not make C. any Stranger to the 


upon a Denen C Cro. Car. 435. way x 


S E C T. oy | 
Concertiing the Conffruction which 


yas been made of the Submiſſion. 


s the Condition of the Bond of Sub- 
miſſion uſually recites the Matters 
in Difference in the moſt general and ſtrong 
Terms, as ail Matters, Suits, Debts, Duties, 
Attions, and Demands whatſoever, there are 
not many Caſes to be found in qur Books, 
relating to this Part of the Submiſhon, or 
concerning the Force. and Signification © 
theſe Words: 'Theſe that follow are the moſt 
conſiderable, and all that I think can be met 
my pertinent to this Section. | 

. If the Submiſſion be of all Actions ons 
wee the Arbitrators cannot make an Award 
of ſuch Things of which the Parties haye 
Cauſe of Action. 1 Inf. 285. 

3. By the Submiſſion of all Denman all 
Matters concerning the Title of Land is 
ſubmitted. Kelw. 99. 

4. If the Submiſſion be of all Adions and 


Quarrels, the Arbitrators cannot make an 


Award 


— x 
wo 


wonors.. A. Moc. as . : 


* ** * * 
* 
. 
* i 


Award of Lands or Tenements. 36 H. 6. 
11. J. Upon a Submiſſion of all Differences, 
whether the Arbitrators may award a Re- 
leaſe of all Demands, vide Sz). 170. Upon 
a Submiſſion of all Injuries, vide 3 Bulſt. 311. 
5. If a Submiſſion be of all Actions Per- 
ſonal, Sectis & Querelis, the Arbitrator. can- 
not make an Award of any Suit, Action or 
Quarrel which is Real, but only of ſuch as 
are Perſonal; for the Word Perſonal refers 
to all which comes after in the Copulative; 
but if the Submiſſion had been of all Actions 
Perſonal ac Sectis & Querelis, the Arbitra- 
—— made an Award of Things 
Real, for the Word Ac disjoins them. 9 E. 4. 
43. b. 44. 4. : % 

6. If A. and B. ſubmit themſelves to the 
Award of J. & touching a Suit depending be- 


tween them in an Ejectione firme, J. S. upon 


this Submiſſion cannot make an Award of 
the Land for which the Action is brought: 
Adjudged in Arreſt of Judgment, in an Ac- 
tion upon the Caſe for Non-performance of 


this Award, after a Verdict for the Plain- 


tiff. Between Taylor and Naltam, 1 Rol. Abr. 
7. But though there have not been many 
Caſes on the above-mentioned Part of the 
Submiſſion,. yet- there have been various as 
well as ſome contraditory Reſolutions on 
the Conſtruction of other Parts of the Sub- 
miſſion; ſome of which I ſhall mention here; 
the others will come more properly under 
the Chapter of Awards, in thoſe different 


Sections, which teach us for what Cauſe A- 
wards have been held void. Fats 


. nr 


8. If a Submiſſion be to the Award of 
certain Arbitrators, and if they cannot ˙ 
gree, or are not ready to deliver their A- 
ward in Writing before the iſt of May, then 
the Submiſſion is made to J. S. to be tho 
Umpire, to be made before a certain Day 
after; if the Arbitrators do not treat of the 
Matter, ſo that there is no Diſagreement 
between them; yet if they do not make 
any Award before the Day, the Umpire 
may make an Award upon this Submiſhan ; 
for the Words, And if they tannoh agree, ate 
not to be taken literally, but as if they. had 
been, If they do not agree upon any Award. 
1 Rol. Abr. 261. | 5 « TY moe 

9. If a Submiſſion be to ſtand to the 
ward of certain Arbitrators, and that if they 
diſagree, then to the Umpirage of F. &. ita 
ee the Award or Umpirage are made be- 

re the iſt of May; in this Caſe the Um- 
pire cannot make any Award till a Diſagree» 
ment made by the Arbitrators, and the Ar- 
bitrators have Time to make their Award 
at any Time before the ſaid Day ; and ſono 

Time limited for the Umpire, and his Power 
therefore merely void. Between Barber and 
Giles, 1 Rial. Abr. 261. | 3 yt 29 ©. 
10. If the Condition of an Obligation be 
to ſubmit to the Award of. A. and B. ita 
quod, Sc. ante 1 May, and if they made 
none, to the Award of ſuch Umpire-as they 
ſhould chuſe, to be made before the iſt of 
June, tho' the Ita quod, Ec. be in the Clauſe 
referring to the Arbitrators, yet by Con- 
ſtruction it relates to, and as well reſtrains 
the Umpire as Arbitrators. Between Rean 
and Newbury, 1 Lev. 139. 8 


Ihe Compleat Arbitratoz. 
1. If two Men ſubmit themſelves for all 
Matters, c. to the Award of certain Arbi- 
trators to be made before a certain Day; 
and that if they do not make any Award 
before the Day, that then they ſubmit to 
the Ordinance and Judgment of J. S. if the 
Arbitrators make an — of Part of the 
Things ſubmitted, and of Part not, the 
Umpire cannot make any Award of this 
Part of which the Arbitrators have made no 
Award, becauſe he hath no Power given, 
but upon Condition the Arbitratore make no 
Award. 39 H. 6. 10. | 
- 12. But if the Submiſſion 1 that if the 
Arbitrators make no Award of the Premiſſes, 
or i dal Parcel thereof, that then the Um- 
5 have Power to make an intire A- 
— or of Parcel which remains, as the 
Caſe is; in this Caſe the Arbitrators may 
make an Award of Parcel, and the Umpire 
of the Reſidue, becauſe this is expreſly = 
dained. 39 H. 6. 11. 

13. If the Condition of an Obligation bs. 
to ſtand to the Award of 4 B. C. and D. Its 
quod the ſaid Award before ſuch a Day be 


made in Writing by the ſaid A. B. C and D. 


or any Two of them, under their Hands, 
&c. any Two of the Arbitrators without the 
\reſt may make an Award; for tho » Har 
firſt Part are bound to ftand to the A 

ward of thoſe Four, yet their Power is di- 
-vided by the ſubſequent Words, and the N 
quad, Cc! is but an Explanation of the Con- 
dition, and the Whole makes but one Sen- 
tence. Between Sallows and Girling, Telv. 


”=_ adjudged upon Demurrer. 


D 4 „ A 
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14. If, upon a Submiſſion of all e in 


a certain Leaſe, the Arbitrator awards that: 
one of the Parties ſhall have the Land, this 
gives the Intereſt. in the Term; but if the 
Award be, that one ſhall permit 'and ſuffer 
the other to enjoy the Term, this gives not 
the Intereſt in it. Between Truſioe and Teure, 
Cro. Eliz. 228. 1 See 


1111 


SECT. III. 


Concerning thoſe Matters which 
may be ſaid to be ſubmitted. , 


i 152 


15 A it is by the Submiſſion, that the 


a Sentence between the contending Parties, 
it is neceſſary for them to examine particu- 
larly what their Authority is, and how far 
it extends, to ſquare themſelves by the Terms 


thereof, and to ſee carefully that their A- 


ward be conformable to the Submiſſion, with 
Reſpect to Perſons and Things; for to a- 
ward a Thing to be done by a Stranger, and 
ſometimes to a Stranger, who is not Party to 
the Submiſſion; or to make an Award upon 
another Thing that is not ſubmitted, is void. 

2. As it is the Neglect of this Rule which 
has cauſed more Strife and Debate with re- 


ſpect to Awards, (when the diſeontented 


Party had no Mind to perform what was to 
have been done on his Side) than any other; 
and as there are more curious and artful 
Diſtinctions on this Head than any other, 


jt requires the niceſt and ſtricteſt Examina 


. * tion 5 


Arbitrators are armed to: pronounce” 


he Compleat 2 


non; but as T have endeavoured to ſet all 


Light I could, in the C ter of Awards, 1 
mention "but a few in this Place. 

1 If the Condition of an Obligation be, 

an Award between the Parties 

of uch and fuch Things; if the Arbitrator 


award a Thing to'be done merely out of the 


ng; he is not bound to perform it. 

8 H. 6. 18. | 

4. But otherwiſe it is of a Thing depend- 
ing on the Principle: 8 H. 6. 18. 

F. As, if there be a Submiffon uf all 
Debts, the Arbitrators may award a Re- 
leaſe of all Bonds, Judgments, Executions 
and Extents; for as by the Submiſſion the 
Arbitrators have Power to make an Award 
concerning the Debts themſelves ; ſo ex con- 
 ſequentti have Power to award a Re- 
leaſe of the Specialties, Judgments, Gc. by 
which the ſaid Debts are due. Trin. 22 Car. 
3 Roberts and Marriot, 2 Saund. 190. 


'% ＋ 77 Two ſubmit to the Award of F. &. 
of all Matters between them till the Sub- 
miſſion, and then each of them Promiſes to 
the other to perform the Award, and J. S. 
after awards ; whereas one was bound in an 
Obligation to the other (which was made 
after the Submiſſion, but before the Award) 
thar the Obligee ſhould deliver up the Ob- 
ligation, in full Satisfackion of all Matters 
between them, (and awards further in ſuch 


Manner, that all was good, if the aforeſaid - 


Award was good) though this Obligation be 
aut of the Submiſfion, becauſe it was made 
after 


the Caſes on this © Clap in the cleareſt 


* 
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after the Submiſſion, yet he is bound to per- 
form it, becauſe it is to be given in nl 
faction of Matters contained within the Sub- * 
miſfion. 1 Rol. Abr. 243. 


: J. If the Submiſſion be of à Term ſot WB: 
depen 


Years of Land, and all thereupon d- 
ing; and the Award is that one ſhall pay the 
other 107. for the Rent that ſhall become 
due upon this Term at Michaelmas, next en- 
ſuing; this is no good Award; for the Rent 
is not within the Submiſſios, 3 as much 
as the Rent may be extin@ by 8 
Eviction, c. before Michavimss. T Rot. = 
Abr. 245. 1 
8. But if the Condition of an Obligation BD 
be, to ſtand to the Award of J. & and be | 
Awards that one ſhall enjoy a certain Houſe, 
| paying to the other 204. yearly,” if the 
| „ ——— 
| Elix. 211. | 
| ; 9. So if an Award be that 1 ſhall make 
[ a Leaſe to B. and that for this Leaſe B. ſhall 
pay to A. a certain Sum yearly, this is good. 
Moor 3 
Io. Whether Intereſt accrui aficy the 

Submiſſion, may be awarded for "due 
before, quere, and ſee Winch 11% 1%/ ö— 


* "_* 
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be „ S EH N. 
Concerning thoſe Submiſſions 


which are ſaid to be General oz 
Special, Abſolute 02 Conditional. 


1. A Nother Thing to be obſerved con- 
10 cerning the Submiſſion is, That it is 
ſometimes General, as of all Suits, Debts, 
Dues, Demands, Sc. whatſoever; or Special, 
as of a particular Thing, as of ſuch a Sum 
of Money, ſuch an Action depending, Ec. 
and this has occafioned another Diviſion, 
viz: ſuch as are Abſolute or Conditional.z and 
this laſt has given Riſe to ſeveral Doubts and 
Diſputes. When the Submiſſion is abſolute, 
and of ſeveral Differences and Diſputes, the 
Arbitrators may make an Award of one or 
two, omitting the Reſt; and the Award 
will be good for ſo much as they ſettle. 
2. But when the Submiſſion is conditio- 
nal, vis. when it is of all Things in Ge- 
neral, or of two or three Things in Parti- 0 
cular, and it concludes, ſo that the Award 
be made of the (or of all the) Premiſſes, 
there it is neceſſary in many Caſes to ſettle 
and determine the whole Matters ſubmitted. 
3. In Debt upon an Obligation condition- 
ed to ſtand to the Award of F. S. for and 
concerning ſeven ſeveral Things, ſo as the 
= fame Award be made, and delivered, in Wri- 
| ting before ſuch a Day, &c. the Defendant 
pleaded, that the Arbitrator made an Award 
of ſome Things according to the Submiſſion, 
and 
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and of others not, G, to which the Plain- 
tiff demurred, becauſe he had not pleaded 
Performance of ſuch Things as were well 
awarded; but all the Court held, that as 
this Caſe is, the Defendant is not tied to 
perform any Part of the Award ; for it is all 
one, where the Words are, ſo that that Award 
be made of the Premiſſes, &c. and ſo as the 
ſame Acvard be made before, & c. for the 
Words . the ſame Award refer to all the 
Things before-mentioned ; ſo that if any 
Part be omitted in the Award, it is void 
for all. Between Riſden and Inglet, Cro. Bliz. 
838, 839. n dart 

4. In Debt on an Obligation for not per- 
forming an Award, it appeared that the 
Submiſſion was general, with a Condition 
ita guod; and it was objected, that the Ar- 
bitrator having made an Award of one 
Thing only, the Award was void; but it 
was held, that it appearing by the Award; 
that it was made de deni, „ . 
which Words import, that he had made an 
Award of all that was referred to him, and ſo 
ſhall it be intended, unleſs the contrary be 
alledged and ſhewn by the Party, that the 
Award was good; but if the Submiſſion be 
of certain Things ſpecially mentioned, with 


a Condition that the Award ſhall be made 


of the Premiſſes, then the Arbitrator muſt 
make an Award of the Whole; otherwiſe it 
is void; but if divers Things be ſubmitted 
without any ſuch conditional Concluſion, 
the-Award ſhall be good, thought made but 
of one or of two of them. - Baſpale's *Caſe, 
N. ier J fo 8 Co. | 


8. Ch. 9. 5. 98. a. ſame Point, and ſame Dif- 
ference taken, Cro, Tac. 200. RS 
J. If A. and B. ſubmit all Controverſies 
of Woods and Underwoods, and all Quar- 
rels and Suits between them, ita quod, and 
the Award is, that A. ſhall have the Under- 
woods, and that he ſhall pay to B. 50 l. and 
ſays nothing of the Woods, but awards 
further, that all Manner of Actions, Quar- 
rels, Sc. between them ſhall ceaſe; this is a 
good Award of all, becauſe the Beginning 
of the Award was (we do award of the Pre- 
miſſes); and alſo the Award is of Actions, 
Ec. Between Humfrey and Wiburn, 1 Rol. 
Abr. 257. 1 
5. If there be a general Submiſſion, with 
a conditional Concluſion, and in, an Aſſump- 
fit brought for not Performing the Award 
made thereon, the Defendant pleads, that 
there was 41. due to him, which he offered 
to prove to the Arbitrator; but that the 
Arbitrator refuſed to take any Notice of it, 
or allow him any Thing in Recompence, 
but proceeded to make his Award, and 
thereby awarded general Releaſes of all 
Matters; yet this ſhall be a good Award; 
for he having awarded general Releaſes of all 
Matters, ſhews that he had all the Matters 
in Difference in Contemplation, and that he 
did not deem this a juſt Debt. Between 
Birks and Trippet, 1 Saund. 32. 
7. Agreed to be a ſtated Rule in Awards 
that are ſaid to be de & ſup Premiſſ. that if 
the Words uſed in them be in their own 
Nature more comprehenſive, and ſo exten- 
five to Things not within the Submiſſion; 
yet 
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| yet it ſhall be intended that there was no 
other Matter between the Parties, for them 
to lay hold on, but what was ſubmitted, if 
the contrary. be not ſhewn. So e converſo, if 
the Words are more narrow, and leſs com- 
prehenſive than to take in all the Matter of 
Submiſſion; yet it ſnall be intended that no 
more was in Controverſy, than what the 
Words naturally 1 if the contra; 
ry be not likewiſe ſhewn. 6 Mod. 232. 


ECT: owt 


Concerning Submiſſions by Bond, 
Covenant, Uule of Court, 'by 
Parol, oz without Writing. 


I. Submiſſion by Bond, as it is the moſt 

frequent, ſo it is the moſt ſure Me- 
thod, as has been before obſerved ; it is ad- 
viſeable that the Penalty of the Obligation 
be ſomewhat more than the Thing in Con- 
troverſy is worth: Each Party muſt deliver 
a Bond to the other, Mutatis mutandis, only 
changing the Names; and if there are more 
than one of a Side, who are ſo far intereſt- 
ed as to make it neceſſary that they ſhould 
be Parties, they may enter into ſeparate 
and diſtin&t Bonds, or they may be bound 


jointly in the ſame Bond. 

2. Submiſſions by Covenant are but rare- 
ly uſed; but as an Award made on ſuch a 
Submiſſion may be good, it is neceſſary that 
the Covenants be equally binding, that they 
expreſs the Time, Place, Ec. as much 2 K 

- ou 


+ | 


» - 
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Submiſſion by Bond, and that there be like- 

wiſe a Goyenant, that-neither of the Parties 
revoke the Authority they have given before 

the Award be made. | 


3. Submiſſions by Rule of Court are now 
very frequent, and is allowed to be the moſt 
expeditious Way they may be made, by ad- 
ding the Party's Conſent at the Bottom of 
the Condition of the Bond, and then the 
=_— may proceed which ever Way he 
pleaſes, or the Submiſſion may be made by a 
*Z Memorandum in Writing, ifying their 
| Conſent, according to the following Pre- 
cedents. | 
4 Snbmiffions by #ord are ſeldom uſed, 
x 3 becauſe of the great Inconveniency which 
' FF attends ſuch Submiſſions, not only in Re- 
ſpe& to their Incertainty, which may be the 
Foundation of Perjury; but likewiſe, as 
they may be revoked at any Time before 
the Award made, without any Inconvenien- 
| cy; but however, as Perſons may ſubmit 
„by Parol, and as they ſtill do, when the 
Ei ntroverſy is of ſome ſmal} Matter, it is 
| 


mw. eds. ˙ M hoe Low. 


as neceſſary for the Parties to aſcertain the 
Matters, and all other the Circumſtances, 
as much in this, as in any other Kind of 
Submiſhon. 


pꝛecedents 
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Precedents of the different 
Kinds of Submiſſions.” 


A Bond of Submiſſion, with Condition to 
tand to the Award of two Arbitrators, 
in Common Form. + 3 208 

ay all Men by theſe Preſents, 

That I A. B. of, c. do owe, and am 
indebted unto F. S. of, Ge. in the Sum of 

100 J. of lawful Money of Great Britain, 

to be paid unto the ſaid F. S. his Executors, 

Adminiſtrators or Aſſi on, Sc. next en- 

ſuing the Date hereof; to which Payment 

well and truly to be made, I bind my ſelf, 
my Heirs, Executors and Adminiſtrators, 
firmly by theſe Preſents, in #itneſs where- 


of, Ec. 


The Condition of the above Obligation 
is ſuch, That if the above Bounden A. B. 
his Heirs, Executors and Adminiſtrators, 
and every of them, for and on his and their 


Parts and Behalfs, do and ſhall well and 


truly ſtand to, obey, abide, perform, obſerye 
and keep the Award, Order, Arbitrament, 
final End and Determination of S. G. and 
D. K. Arbitrators indifferently named, elec- 
ted and choſen, as well for and on the Part 
and Behalf of the above Bounden A. B. as 
of the above named J. S. to arbitrate, a- 
ward, order, adjudge and determine of and 
concerning all, and all manner of Actions, 
Cauſe and Cauſes of Action, | Suits, Bills, 

Bonds, 


vGVou Rt ons RO AKN 757A 8.85 


= 
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eue Arbikracs; 


Bonds, Specialties, Judgments, Executions, 
Extenks, Accompts, Debts, Dues, Sum and 
Zum of Money, Quatrels, Controverſies, 
Treſ Damages and Demands whatſo- 
ever, both in Law and Equity, or otherwiſe 
howſoeyer, which at any Time or Times 
heretofore have been had, made, moved, 


mitted, omitted, done or 
-tween the ſaid Parties, or any or either of 
them, ſo as the ſaid Award be made in Wris 


ö ting, and N to be delivered to the ſaid 


Parties, or any or either of them, on or be- 
fore the ——Day of 
ten this Obligation to be void, Sc. 


A Bond with Condition to ſtand to 


the Award of thzee Arbitratozs, 
d any two of them, and an ane 
Ms appointed, | 


E it known unto all Men by theſe Pre. 
ſents, That J. A. of, Sc. Eſq; do own, 
and am indebted unto B. of Ge. Eſq; in the 
Sum of a Thouſand Pounds, Sc. to be paid 
to the ſaid B. his Executors, Adminiſtrators, 
or” Aſſigns, at or upon the, Oc. to which 
Payment well and truly. to be made, I bind 
my ſelf, my Heirs, Executors and Admini- 
2 75 firmly by theſe Preſents. In Mit- 
neſs, Kc. 
The Condition of this Obligation is ſuch, 
That if the above bound A. his Heirs, Exe- 
cutors and Adminiſtrators, for his and their 
Parts and+Bchalfs, E and do, in and bo 


ht, commenced, ſued, 27 * | 
er or be». 


now next enſuing, . 
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all Things, well and truly ſtand to, 1 
abide, obſerve, perform, fulfil and keep the 
Award, Order, Arbitrament, final End and 
Determination of — or any two ef them 
Arbitrators indifferently elected and name 
as well by and on the Fart and Behalf of the 
faid A. as by and on the Part and Behalf of 
the above- named B. to arbitrate, award, ar- 
der, judge and determine, of and concern- 
ing all and all manner of Action and Actions, 
Cauſe and Cauſes of Action, Suits, Bills, 
Bonds, Specialties, Covenants, Contra 


Promiſes, Accompts, Reekonings, Sums of , 


Money, Judgments, Executions, Extent 

a . . Treſpaſſes, Ds. 
mages and Demands whatſoever, at any 
Time heretofore had, made, moved, ang 
commenced, ſued, proſecuted, done, ſuf . 
fered, committed, or depending by or be- 
tween the ſaid Parties, ſo as the Award of 
the ſaid Arbitrators, or ie of them, 
be made and ſet down in Writing, under 
their or any two of their Hands and Sęa 


0 *© 


ready to be delivered to the ſaid Sala 
„ 


Difference, on or before the, Sc. then, Ec. 
And if the ſaid Arbitrators ſhall not make 
ſuch their Award of and concerning the 
Premiſſes, within the Time limited, as afore>. 
ſaid, then if the ſaid A. his Heirs; Bxecu- 
tors and Adminiſtrators, for his and their 
Parts and Behalf, do and ſhall well 717 


truly ſtand to, obſerve, perform, fulfil d 


keep the Award, Determination and Umpi 
age (if the Umpire be named) of G. . 


r 
a Perſon indifferently named and cho 


tween the ſaid Parties, for Umpire; (if na 
cbs" eas "LA | + + 5 
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named) of fuch. Perſon as the ſaid Arbitra- 

tors ſhall indifferently - chuſe, (for Umpire) 

in and concerning the Premiſſes, ſo as the 

ſaid Umpire do make and ſet down his A- 

ward and Umpirage in Writing, under his 

Hand and Seal, ready to be delivered to the 

faid Parties in Difference, on or before the, 

Se. then, Sc. 


If the Parties have a Mind to make their 
Submiſſion a Rule of Court, purſuant to the 
Ad of Parliament, they may fignify their . 
Conſent in Writing, to be added to the Condi- 
tion, as this: #1 


And it is hereby agreed, by and between 
the ſaid Parties, That theſe Preſents, and 

= the Submiſſion hereby made of the ſaid 
— Matters in Controverſy, ſhall be made a 


« 
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* 


f Rule of his Majeſty's Court of King's Bench, 

„ to the End ry xv bats in 4 ſhall 

* be finally concluded by the ſaid Arbitration, 

b by theſe Preſents intended, purſuant to the 
& of ent in that Caſe made and 

4 a provided. 

Ee i | X 

8 A Foꝛm ot a Submiſſion to an Ar: 

- bitration accozding to the Sta⸗ | 

r . tute, foz making Awards by Kyle 0 

1 FF Emorandum, this firſt Day of, Ge. 

„ VI 4. B. and C. D. being defirous to 

Ro end and determine divers Controverſies, 

\ Suits and Quarrels, that have been between 


E 2 a them, 


| = . * 
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them, (for which there is no other Remedy 
dut by Perſonal Action or Suit in Equity) 
did agree to ſubmit, and did ſubmit and re+ 
fer all the ſaid Controverſies, Suits and 
Quarrels to the Award of E. F. and G. H. 
Arbitrators indifferently choſen between them, 
to be made in Writing, under thè Hands 
and Seals of the ſaid Arbitrators, before the 
— Day of - next enſuing: And the 
ſaid Parties did mutually promiſe and oblige 
themſelves reſpectively, that they will per- 
form and execute ſuch Award as the Arbi- 
trators ſhall make in the Premiſſes: And the 
ſaid Parties did further agree, That their 
ſaid Submiſſion ſhould be made a Rule in his 
Majeſty's Court of Common Pleas, (or King's 
Bench) at Weſtminſter; and that they will 
finally be concluded by the Arbitration that 


ſhall be made concerning the Premiſſes, by 


the ſaid Arhitrators, purſuant to ſuch Sub- 
miſhon. | | ” 


miſſion in Latin, as thus : 05 


Nx= Univerſi per preſentes me A. de 
G. in Com. S. Generoſum Teneri & firmi- 


ter Obligari B. de N. in Com predic“ Yeoman 


in Centum Libris boue & Legalis Monete' Mag- 
ne Britannie ſolvend* eidem B. aut ſuo certo 
attornato Executorib* Adminiſtratoribꝰ vel aſ= 
ſignatis ſuis ad quam quidem ſolutionem bens & 


frdeliter faciend obligo me Heredes Executdres 
& Adminiſtratores meos firmiter per preſentes ſl». 


The 


gillo meo ſigillat” Dat, Sc. 


Some may affect to have the Pond of Sub- 
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. 
The Condition of the above Obligation 4 Special 
is ſuch; That if the above bounden 4. bis S, lee, 


Heirs; Bxecutors and Adminiſtrators, for his 


in all Things, well and truly ſtand to, obey, 
abide, obſerve, perform, fulfill and keep 
the Award, Order, final End and Determi- 
nation of G. H. and J. K both of, Oc. Ar- 
bitrators indifferently choſen and elected, as 


bounden A. as of the above named B. to ar- 


for, and concerning one Action of Treſpaſs, 
now depending in his Majeſty's Court of 
King's Bench; and alſo of, for, and concern- 


ing a Suit now depending in the High Court 
0 


Chancery, between the ſaid Parties; and 
alſo of, for, and concerning an Account now 
ſubſiſting and unbalanced between the ſaid 
Parties; ſo that the ſaid Award, Order, and 


Determination, be made of, for, or concern- 
ing the Premiſſes, or any Part of them, in 


riting, under their Hands and Seals, 1 


to be deliverad to the ſaid Parties, or to fi 
of them as ſhall deſire the ſame, on or be- 


fore, & c. then this Obligation to be void and 


of no Effect, Sc. 


From two Perſons, Attoznies of. 
RC 


Adminiſtratozs. 


a Condition of this Obligation, Sc. 


Whereas Differences have ariſen be- 


tween A. and G. fince deceaſed, about and 


which Differences not be- 
E 3 3 


concerning 


well on the Part and Behalf of the above 
bitrate, award, order, and determine of, 


Matters are 


and their Parts and Behalfs, ſhall and do, recited. 


54 he Complent Arbitratos. 
ing adjuſtedvby the ſaid A. and G. the above | 
bound B. and C the lawful Attornies, and WM ( 
for and on the Behalf of D. and . Admini- 1 
ſtrators of the Goods and Chattels of the MF | 
ſaid G. and the ſaid A. have agreed to refer | 
the ſaid Differences to Arbitrators, Oc. 
to arbitrate, Sc. concerning the ſame, as 
here-under is mentioned: Now, Oc. that if | 
the ſaid B. and C and the faid D. and . 
and either of them, their Executors and 
Adminiftrators, ſhall and do ſtand to, per- 
form and keep the Award, Order; Arbitra- - 
ment, final End and Determination, which 
the ſaid Arbitrators as aforeſaid, ſhall make, 
Sc. in and concerning the faid Matters in 
Difference, and all or any Actions, Suits, 
Accompts, Sum and Sums of Money, Da- 
mages, Claims and Demands concerning the 
then, Or. : | | 


Between the Matter and Owners, 
and Freighrers of a Ship, - 


HE Condition, Sc. 'Fhaw if the above 

bound A who was late Maſter of the 
Ship and the above bound B. C. and 
D. Part-Owners of the ſaid Ship, and the 
reſt of the Part-Owners thereof, do and 
ſhall, in and by all Things, well and truly 
ſtand to, perform and keep the Award, 
Judgment, final End and Determination bf * 
Arbitrators indifferently choſen, as 
well by, and on the Part and Behalf of the 
14 faid A. B. C. and D. as by and on the Part and 
11-18 | Behalf of the above named E. and G. to arbi- 
TIA | trate, — IETRn 


$ 
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all and all manner of Aions and Süits, and 
Dee e e e 
Contracts, Agreements, Sums of Money, Con- 
troverſies, ferences: Claims and Demands 
between the ſaid Parties, or 1 +4 them, 
relating to, or concerning the ſaid Ship— 
and her late Voyage and thence to 
in the Year—— fo as the ſaid Arbitrators 


ſhall wake, Oc. ds uſual. 


Between two Maſters of a Ship, 
for themſelves and e about 


d Pe. 

HER EAS Differences, Ec. IPO, 
"the above bound A and the reſt of 
05 Part-Owners of the Ship —, whereof 
the ſaid 4. is Commander, of the one Part, 
and the above named B. and the reſt of the 
Part- Owners of the Ship————, whereof 
the ſaid B. is Commander, of the other 
Part, — — the Parts or Proportions 
claimed by, and belonging to the Owners 


of the Teveral Ships, in reſpect thereof, 


and in a French ——— or Veſſel, called the 


, Maſter, and her Loading, whicti 


was lately taken as a Prize, by the ſaid 4. 
and B. in and with the ſaid Ships— and — 


all Monies ariſing thereby: Now, &c. that 


if the ſaid I and the reſt of the Part-Own- . 
ers gf rhe ſaid Ship , their Executors 
and ' Aﬀigns,: do and' ſhall, in and by all 
Things, well and truly l | 
and keep the Award, Judgm End 


"and Beer aao of, Se A — in- 


E 4 differently 


— 35 
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differently named, by, and on the Behalf o 


the ſaid Parties in, Difference, to arbitrate: 
judge and determine the ſaid Matters in Dif- 


ference between them, and all or any Ac- 


tions, Suits, Accompts, Sums of Money, 
2 Claims and Demands concerning 
t 


Note, That in moſt Bonds from one or more 


Part-Owners, on Bebalf of the reſt, are put in 


juſt before Now, Ec. theſe Words, and the 
ſaid hath undertaken for the reſt-of 
the Part-Owners of the ſaid Ship, Perfor- 


mance of ſuch Award as ſhall be made con- 


oorning the ſame ; and then, the Condition, 
that if the ſaid ———;, and the reſt of the 
Part-Owners of the ſaid Ship, their Execu- 

tors, Adminiſtrators and Aſſigns. a | 


Between the Aſſignees in a Com- 


million of Bankrupt, and a Ma⸗ 
fer of a Ship that belonged to 
the Bankrupt, rd peanttions 


W HEREA 8 Differences, Oe. between: | 
the above bound A. and the above 


named B. and C Aſſignees and Truſtees, by 


Virtue of a Commiſſion of Bankruptcy a- 
warded againſt, E. by his Conſent and De- 
fire, to defeat Attachments about and con- 
cerning an Accompt depending between th 
ſaid A. and E. concerning the-Ship —, 


whereof the ſaid A. was Maſter ; which Dif- 


ference roncerning the ſaid Ship, and all or 
any. other Accompts, Matters and. Thi 


. 4 


ame, ſo as their Award ſhall ' be; 
| made, c. 1 > 
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Spending between the ſaid A. and the ſaid 
e ſaid Parties have agreed to re- 


fon ru for Award, Judgment and Determi- 
nation of ——, Arbitrators indifferently 


named and choſen, by and between the ſaid 
Parties in Difference, in and 5 
the Premiſſes: Now, c. that if the ſaid 


do and * Se. 


From the Part-Owners and Ma- 
ſter, to be made a Nule of Court, 
and another ſo2t of Penalty, 


HEREAS Differences and Suits 
have ariſen, and are depending be- 
tween A. B. C and D. of, &c. Part- 
Owners of the good Ship or Veſſel, cal- 
led the A Burthen about —— Tons, where- 
of E. late was Maſter, of the one Part, and 
the ſaid E. of, Ec. of the other Part, about 
and concerning the ſaid Ship, and her late 
Voyage to F. and back to London, and the 
Accompts t ereof;; all which Differences and 
Accompts, and all other Matters and Things 
concerning the ſaid Ship, and her ſaid late; 
Voyage, and all Actions, Suits and Cauſes , 
ereof, Accompts, Reckonings, Sum and 
Funds of Money, Payments, Covenants, 
Agreements, Controverſies, Damages, Claims  _ 
and Demands between the ſaid Parties, con- 
cerning the ſame, all the ſaid Parties do 
hereby agree to refer, and the ſame are here- 
by referred and ſubmitted to the Arbitra- 
ment, Judgment, final End and Determi- 
nation e 6. and H. of, Oc. 9 


* 


 uiidler is mentioned. Vw tHetefbre: theſe 


ons, according to their Parts in the fait 


l e 


of them, Arbitrarors iffdifferently nattiedt , 
and choſen, by and between the faid {eve 7 
Parties, to 4 Ward, order, judge and deters 

mine of and concernin che ame, us here- 3 


Preſents witneſs, That the faid 4 B. Oc. 
for themſelves, their Executors and Admi- 
niſtrators, ſeverally and reſpectively, . 
Judgment and Determination, in, about and 
concerning the ſaid Matters hereby referred; 
which E. G. and H. Arbitrators as aforeſaid, 
or any two of them, ſhall make, declare and 
ſet down in Writing Indented, under their, 
or any two of their Hands and Seals, on or 
before, c. to the Performance whereof the 
ſaid A B. C and D. bind themſelves, their 
Heirs, Executors and Adminiſtrators, ſeve- 
rally and reſpectively, and not jointly nor, 
unto the {aid E. his Executors, Adminiftra- 
tors and Affigns, in their ſeveral Proporti- 


KH 


Ship, of the dum or Penaſty of rods I. of 
lawful Money of Ereat Britain, firmly" b. 
theſe Preſents; and it is hereby agreed; by: 
and between the ſaid Parties, that rhefe Pre- 
ſents, and the Submiſfon hereby mate of 
the ſaid Matters in Contr „ ſhall” be 
made a Rule of his Majeſty's Contt of 
— Bench, to the End the faid Parties in 
Difference ſhall |be finally concluded by the 
ſaid Arbitration, by theſe Preſents intended; 
purſuant to the late Act of Parliamemit iff 
that Caſe made and provided. n Mita 
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Copenants to perfozm the ſame, 
mi . . in the Sub- 
m ; 


18 9 Indentute N . bete 
A. B. of, Oc. of the one Part, and C 
D. of, Gr. of the other Part, Mitneſfeth. 
That the faid . B. and C. D. do by theft 
Preſents, willingly compromiſe and ubmit 
themfelves, and either of them, to the A- 
ward, 2 Determination and Judg- 
8 
and choſen b 
the ſaid Parties, to arbitrate, award, por 
determine finally, and to make, judge, de- 
eree of, for, upon and concerning all and 
all manner of Actions, Cauſes of Actions, 
Suits, Debts, Strifes, Accompts, Reckon- 
ing, Sum and — of Money, — — 
Quarrels, Bonds, Specia ny 
Mattersand Demands whatſoever, had, mad 
riſen, moved or depending, or which might 
have. been had ,or moved, between the 
Parties in the King's Majeſty's Court of 
Comment Pleas, or baſes; Sr. and except one 
Debt of eighteen Pounds due to the ſaid 
A B. by the ſaid C. D. for the Price of cer- 
tain Corn, Sc. and except all Lands and 
Tenements of the ſaid A. B. and ſuch like 
Exceptions, Cc. ſo always that the ſaid Ar- 
bitrators do make their Award, Order, and 
* of and concerning 'the Premiſ- 
to be made by Writing Indented, 9 


N 4 a * * . * 
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b : 8 
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co @The Compleas'Axbitratsy: 
all their Hands and Seals on this Side, and 
before the 1oth of June now next enſuing; 
and one Part of the ſame deliver, or cauſe 
be delivered unto the ſaid A. B. or his cer- 
tain Attorney or Attornies, Deputy or Af- 
ſigns in that Behalf, requiring the ſame at, 
or in, Sc. and the other Part of the ſaid 
Award to the ſaid C. D. his Attorney or At- 
tornies, Deputy or Aſſigns, requiring the 
ſame at the ſaid Day and Place; and ſo al- 
ways, that the {aid Arbitrators do not, b 
the. ſaid Award, order or appoint any AG 
or Acts, Thing or Things, to be done or 
performed, by, or to any Perſon or Perf 
other than to or by the ſaid; Parties to theſe 
Preſents, their Heirs, Executors, Admini- 
ſtrators or Aſſigns, or ſome of them, and 
not to or by any Stranger or Strangers to 


this preſent Submiſſion ; and. the {aid A. B. 


and C. D. and either of them, for them- 


ſelves, their Heirs, Executprs and Admini- 


ſtrators, and the Heirs, Executors and Ad- 
miniſtrators of either of them, do by theſe 
Preſents mutually covenant, conclude, pro- 
miſt and agree, to, and with the other his 
Executors, Adminiſtrators, and ev of 
them, that neither they, nor either of them, 
will at any Time hereafter revoke their 
Authority hereby given to the ſaid Arbitra 
tors, nor Diſcharge them, nor Either 


them, in the ſaid Faculty or Power of Ar- 


bitration, and that they and either of them, 
and the Heirs, Executors and Adminiſtra- 
tors of either of them, for his and their 
Parts, ſhall and will well and truly obſerve, 
perform, fulfil and keep, all and every 

# | | Clauſe, 
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Clauſe, Sentence, Article, Submiſſion and 
Agreement in theſe Preſents mentioned, on 


his or their Part, to be performed and kept, 


according to the Tenor and rant of 
the ſame. | 


" * 
#83 "21 * K 


8 
8 r 


, 
% 
"9. 4 . 4 IR - 
— — — ——— — 
* 
* . 


| 0 H A P. IW. 
parties to the Submiſſion. 


E come now to i 
third Thing, which is abſolutely eſ- 
ſential to every Award, which is, that there 
be proper Parties to the Submiſſion ; we ſhall 
therefore in this Chapter take Notice, *and 


' ſhew, what Perſons they are which the Law 
allows or diſables from being Parties; how 
the Submiffion and Award is to be made be- 
tween them, and who can take Advantage 


of the Award, or are bound, by it, though 
9 


| Sea. I. bat Perſons the Law 
atlows of as good e to the 
Dubmillion. 1.4 


Seck. II. What perſons are diſabled 
from Mia Wares. | 


4 
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* b | | f | oY * 
ee Sect. III. 

A - , ns þ = . . 4 % . 3a % 4 - PE. 1 * 


ire into the 


they yy not been Parties to the Submiſ- 
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. 1 
| Sea. Ill. dow the Hub million, and C 

the Award thereupon, may be made F 
between them, | & 

Seck. VV. Who may take Advan- 8 

tage of the Award, -02 are bound by b 


it, though they have not been Par⸗ d 
ties to the Dubmilſion. © 


SECT. L . 8 
Perſgns the Law allows of 


What 
* good Parties to the Dubmit⸗ 
on. 


re 

tl 

H 

p tc 

is clear, that all Perſons vhs ar ov h 

pable by Law of diſpoſing of their 21 
1222 or of making any Contract or if 
eement relating to them, are capable, tl 
5 may be Parties to a Submiſſion ; and I * 
that reed may not only bind themſelves, but” 5 
u 

in 

d 

W 

vi 

P 

Cl 

h 

at 

V 
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likewife may engage for Stran for whom 
they ſhall be anſwerable, and may likewife 
bind their Heirs, Executors and Adminiftra- 
rors. 
2. If there be a Controverſy for a e 8 
Thing between A. and B. of the one Part, 
and C. D. and E. of the other Part, and C. 
in Conſideration of 6 d. given him by A nd 
B. ſubmits the Matter for himſelf, aud D. 
and E. and aſſumes to ſtand to the Award, 
and A. and B. ſubmit of the other Part, and 
the Arbitrators award that C. ſhall pay * 
mu 


. 


much to A. and B. in oy Etion of the 


Sg ward, and 2 
tw 0 


1 1 a fo 4.454 


Wen nfo them. 1 Rol. Abr 
37 1 er hayj 7 4 on his 
0 . nalf, it was h 


eld 
by the a That though the Partner 917 


did not fabmit was not bound by the A 
yet he who ſubmitted. and yndertook ys 
him, was obliged to ſee that he performed 
what was awarded for him to do; otherwiſe 
it was a Breach of his Promiſe, 2 "Med. 228. 
. The Conditjon of a Bond of Submiſſion 
fred that there were Differences between 
che Tang 4 aud one B. Who lived at 
Zed and that the Defendant C as At- 
torney for the ſaid B. and the Plaintiff A 
wy ey all Matters, Ec. between A, 
— B. unto the Arbitrators, Sc. therefore 
if. the Defendant C. did perform the 2 
then, S. the Arkfrratora awarded, IT 
the Defendant C on the Behalf of B. ſheul, 
pit, to the Plaintiff 4. zoo l and that the 
laintiff ſhould execute a general Releaſe 
unto the Pefendant C. and this Award be- 
ing ſet forth j in the Declaration, the Defen- 
dant demurred: And it was argued, that this 
was an Award only ex parte, and therefore 
void for that there was no Award on the 
Part if 5 who was the principal Perſon con- 
cerned, for the Pifferences were between 
hig d the Plaintit and not between him 
. che De Defendapt ; and therefore the A- 
re of Plaintiff to releaſe to 2 * Defen- 
nothing, becauſe B. can and 


be + 
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no Benefit by ſuch Releaſe, for he will ſtil 
remain liable to, and charged with the De- 
mands of the Plaintiff; for the Award has 

not determined the Differences to which the 
Parties ſubmitted, for thoſe were between 
the Plaintiffs A. and B. and not between the 
Plaintiff 4. and C. the Defendant; and after 
many Debates it was ſo adjudged. Bur 
Note, The Court allowed that the Submiſ- 
ſion by the Defendant as Attorney for B. 
was good, and would have obli him to 
pay the Money awarded, if the Award had 
been reciprocal with reſpe to B. alſo. Ad- 
judged Trin. 9 V. & M. between Bacon and 
Dubarry. Carth. 412, 413. 1 Salk. 10. S. C. 
J. If the Condition of an Obligation be, 
That whereas A. has, by himſelf and his Son, 
ſubmitted to the Award of B. and C [ta 
quod, Ec. before the 1ſt of May, and if they 
make none, to ſuch Umpire, as they ſhould 


chuſe to be made before the firſt of Fun, 


and the Arbitrators make no Award, but 
chuſe an Umpire, who makes an Award, but 


the Son awards nothing; this is a 


Quoad 
void Award; for though the Ita quad be in 
the Clauſe referring to the Arbitrators, and 


the Award is made by the Umpire, yet the 


Ita quod by Conſtruction relates as well to 


the Umpire as Arbitrators. Between Bean 


and Newbury. 1 Lev. 139. adjudged. 


Buy the above Caſes. it appears, that tho” 
one Perſon may ſubmit for another, and is- 
bound to perform whatever was awarded re- 


lating to ſuch Perſon, and likewiſe, that a 
Perſon may bind himſelf by ſubmitting by 


tho 


an: 2 v 4S4DS: 


F Pros Fer es OS Wat mhigct 


Attorney; yet it is regularly neceſſary that 


buy A D 


1 


75 ono © 53 os: 


WOT OY FP; 00.0 ICY ST, 


hd ww,» - p ” "Y * 
— * 1 


8 _— - CIS; Fs, . q 
o 992 Ld * - „ 
- — 
- 
LY . 
- 
* ke - 
- 
- 
Gr = 
9 1 
5 % | 0 1 A k it to 
* 


das made: berween them who are 
— 
on: „ ! * 


a E C T, II, 
cabat Perſons are diſabled from 
| being Parties. 


1. 8 it hath been already obſerved; chat 
| all Perſons, who by Law may diſ- 
poſe as their Properties, . may likewiſe be 
Parties to a Submiſſion; it ſeems that In- 
fants, Ideots, Lunaticks and Madmen, are 


ey it 


excluded; alſo * Feme Coverts withqut * g E. 3. 23. 


their Husbands, and ſuch as are attainted of 
Felony or Treaſon, and Perſons outlawed or 
waved in Perſonal Actions, for they have no 
Goods. 36 H. 6. 26. : 

2. It was held, that Perſons Civilly dead, 
as —— Fryers, Canons, profeſſed N uns, 
Sc. could not ſubryit. 14 H. 8, 6. 5 

3. The Submiſſion of ſuch as are compel- 
led thereto by Threats and Impriſonment, 
Sc. is not good, for the Conſent ought to 
be free. 8. Af. 25. 

4 80 they who have joint Power with 
others, cannot ingly ſubmit in relation to 
ſuch Power, without their Fellows; as 4 
Dean without a Chapter, a Mayor without 
his Commonalty, the Maſter of a College or 
Hoſpital without his Fellows; and ſo of other 
Societies and Guilds. 21 E. 4. 13. 2 

J. As to a Submiſſion by an Infant, there i 


1 — dern dame Doubt about it, the Lear- 
8 Bock 


and an Award is made thereupon, yet this 


 fhall not bind the Infant. 


6. So if an Infant ſubmits a Treſpaſs done 
to him in his Land, and an Award is made 
thereupon, yet this ſhall not bind him. 
10 H. 6. 14. 49% 193171988 

7. If one gives Bond, in the Condition of 
which is recited, that an Infant hath ſub- 
mitted to the 1 of J. S. and it is con- 
ditioned that he ſhall perform the Award, it 
is void. March 111, 141. 165 ry 
8. Afterwards it coming in Queſtion, 
Whether the Submiſſion of an Infant was 
good, the Judges ſeemed to think that it 
was good, ſo as to bind the Party of the 
other Side; and as to the Infant himſelf, that 
it was only voidable, and a Matter to which 
he may agree or diſagree, when he came to 
12 Age, Between Knight and Saus, 1 Fores 
104. | 


9. In Debt upon ari Obligation apainſt & | 


conditioned, that if he, and B. his Son, and 
each of them, perform the Award of C. D. 
Sc. ita quad, &c. A. the Defendant pleads, 
that his Son was within Age; to which the 
Plaintiff demurred. And it was ed, 
that a Submiſſion by an Infant is void, and 
a Submiſſion being void in Part, both that 
and the Award are void in T Hut the 
Court would give no Opinion as to the 
Point, whether the Submiſſion by an Infant, 
or by the Father on Behalf of an Infant, be 
void; but they held clearly, that the Pa- 
ther's Submiſſion on of himfelf was 
DTS fp good, 


Book of 13 H. 4. 12. ſays expreſly, That if | 
an Infant ſubmits a Battery done to himſelf, | 


* 
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af | „ and the -Arbitrators may make their 
Hf, Award between him and the Plaintiff only; 
us and the Plea does not anſwer to that, but 
contains a collateral Matter in Bar; and 
* therefore, though no Breach be aſſigned, 
de nor no Award pleaded in the Replication, 
m. et Judgment was given for the Plaintiff. 
- Between Bowyer and Blork/idge, 1 Lev. 1). 
of 10. Concerning Submiſfions by Fem̃e co- 
b- WH verts, it is held clearly, That when a Right 
n- or Intereſt veſts in the Husband by the 
it Marriage, or when he becomes chargeable, 
\ his Submiſſion alone is ſufficient. So it was 
n, held, That the Submiſſion of a Term which 
as the Husband had in Right of kis Wife, was 
at good, though ſhe was but Adminiſtratrix. 
he Shyle 351. 
at 11. But if any Thing is to be done by her 
ch which the Law requires, it is otherwiſe, 
to with reſpect eſpecially to her Inheritance, 


or ſuch Things as are given her in Truſt 
with her Husband's Conſent and Privity; in 
which Caſes ſhe muſt be made a Party, 
5 Co. 77. 6, | 


8 E CT. III. 


pow the Submiſſion, and the 4- 
ward thereupon, map be made 
„r 


AS there may be ſeveral Parties to an A- 

1 ward; who may enter into ſeveral diſtinct · 

Bonds, or be bound jointly and ſeverally in 

the ſame Bond, Care muſt be taken how the 
5 F 2 Submiſ⸗ 
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Submiſſion and Award be made, as appears 
by the following Caſes. rr dich u 

1. If there be a Controverſy: concerning 
certain Lands between A. B. and C. = 
thereupon A. of the one Part, and B. and C. 
of the other Part, ſubmit to the Award of J. . 
and thereupon A. binds himſelf in an Obli- 
gation of 1000 J. to B. and C. with Conditi- 
on to perform the ſaid Award of 7. & touch- 
ing this, and B. and C. becauſe they would 
not be bound the one for the other, enter 
into ſeveral Obligations of 1 000 J. a- piece 


-. * 


to A. with ſeveral, Conditions for the Perfar= 
mance of the Award of the ſaid 7. S and 


the -Arbitratars award that A. ſhall make a 
Releaſe of all his Right in the Lands, to 


B. and C. and in Conſideration thereof, B. 


and C. ſhould pay 300. to A. ànd in an 
Action of Debt by A. againſt B. upon this 
Obligation, for Non- performance 3 As 
ward, it was held to be good; and the. 
Breach aſſigned was, That gec B. nor G 
paid the 300 l. at the Time appointed by 
the Award; all this Matter being diſcloſed 
in the Pleading ; for upon all the Matter 


ſhewn, it appears that C. is no Stranger to 
the Award, for he and B. ſabmitted them 


ſelves jointly, though they entered into ſeve- 


ral Obligations. Between Haies and Hates, - 


Cro. Car. 433. re gn 
2. If A. and B. of the one Part, and C of 
the other Part, ſubmit themſelves to the 


Award of J. S. of all Matters between them, 
* 7: S. may make an Award of any Matter 
3 


tween A. only, and C. though B. hath no- 
thing to do therewith, for the _ 


* 
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ſhall be taken diſtributively. 1 Co. 98. But 
it is ſaid, that if the Submiſſion was with 
an Ita guod, ſomething muſt be awarded to B. 


ue 131. 
e B. of the one Part, and C. 


of the other Part, ſubmit to the Award of. 


45 who awards that B. ſhall pay a certain 
of Money unto C. in Satisfaction of all 
Differences between A. and B. of the one 
Part, and C. of the other Part; this is a 
void Award as to A. and» he is not con- 
cerned therein; for the Money paid by one, 
can be no Satisfaction for the other. ye 471. 
2 niſi. ä 

＋ If three Perſons, - ſcilicet A. B. and 
C. of the one Part, and D. of the other 
Part, ſubmit themſelves to the Award of 
S. ita Se. and he makes an Award 


of the other Part, and makes no Award 
between C. and D. this is not good, becauſe 
the Submiſſion is conditional; and it is reci- 


ted in the Submiſſion, that there were di- 


vers Controverſies between them all. 1 Rol. 
Abr. 261. 8 N | 

The Condition of a Bond of Submiſfion 
recited, that there were Differences between 
ſeveral Perſons on one Side, and ſeveral on 
the other; and that the Award may be made 
between them, or any of them; and it was 
held, that upon this Submiſſion the Arbitra- 
tors may make an Award between any one 


of the Parties of the one Side, with one of 


the Parties of the other. Hard. 399. 
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tween A. and B. of the one Part, and D. 
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70 The Compleat '/Arbitragot: 
This Matter is carried much farther in 
Equity, if the following Caſe will be allow- 

ed a good Precedent. 67 
A. and B. Executors of J. S. on the one 
Part, and C. his Widow on the other, ſub- 
mit to Arbitration, the Arbitrators may 
make an Award, not. only of Matters in 
3 Difference between A. and B. jointly, or A. 
and B. ſeparately, and C. but alſo of Matters 
between A. and B. provided they have 
Knowledge of the whole Fact, and all the 
Parties intereſted are before them. Between 

Carter and Carter, 1 Vern. 259. 5 


SCT. W. 


Who thall take Advantage of the A- 
ward, 02 are bound by it, though 
they Have not been made Parties. 


| i 2 IV: 
i. IF divers on the one Part have done a 
| Wrong or Treſpaſs to another, and he 
to whom the Wrong is done, and one of 
the others, ſubmit themſelves to an Award ; 
upon the Award made, the others; though 
not Parties to the Submiſſion, ſhall have Ad- 
vantage in Extinguiſhment of the 'Treſpaſs. 
H | 
2. If A hath the Cuſtody of my Cattle, 
and during the Cuſtody they do a 'Treſpaſs 
to B. and A. and B. ſubmit this Treſpaſs to 
Arbitrament, and an Award is made, and A. 
performs it; if B. brings Treſpaſs againſt me 
for this Treſpaſs, I may plead in Bar the = f 
N | . . "i 
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ward between the Plaintiff and the Stranger. 


n H. 4. 31. 5. 1 Rol. Abr. 268. "my 
3. An Award made upon the Submiſfion 


i c + of 3 


7 


ceſſor. 2 H. 4. 4. 


J. & and he awards that A ſhall pay to B. 
30 l. within two Months next following, 
and that upon Payment thereof they ſhall 
give mutual Releaſes to one another, and 
within the ſaid two Months B. dies, the 
Money ſhall be paid to his Executor, and 


S-T-SMMT5 


the Award creates a Duty: Adjudged in an 
Action brought by the Executor, upon the 
Bond for Non- performance of the Award. 
Mich. 1 Will. & Mar. Between Dawny and 
Voſey, 2 Vent. 249. | 
. An Award was worded in the Diſ- 
junctive, that be or bis Executor ſhould per- 
form, Cc. and Holt C. J. ſeemed inclined 
to reject the Word Executors, not but that 
an Award (he ſaid) may extend to Execu- 
tors, and bind them; but becauſe the Exe- 
cutors, as Repreſentatives, would be liable 
of Courſe. x Salk. 69. 


44 


F 4 CHAP. 
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of the Predeceſſor Prior, ſhall bind the Suc- 
I. If A. and B. ſubmit to the Award of 


thereupon the Executor muſt releaſe, for 
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P12 HE Arbitrators are private extraordi - 

ry Judges, choſen by the Parties to 

ive Jud; gment between them, to end the 

wap they are called Arbitrators from 

the Word Arbiter, and the Arbitrary Power 
with which they are inveſted. * 

An Umpire may be defined ane Arbitrator, 
who is uſually appointed, when the Parties 
ſubmit themſelves to the Arbitrament or A- 
ward of certain Perſons ;. and if they can- 
not agree, or are not ready to deliver their 
Award in — before ſuch a Time, then 
to the Judgment of another as Umpire; this 
is the An of the Bond of Submiſſion 
Though the Law has not been very exact 
in deſcribing the neceſſary Qualifications of 
an Arbitrator, nor in preſcribing Rules con- 
cerning their Partiality, Honeſty and Judg · 

ment ; 25 it will be neceſſary in this — 4 
ter to ſomething, as well of the 
fications of the Arbitrators, as of their Ms | 
thority and Duty, together with the Autho- 
rity and Duty of the — Whew they 
mew and when they. end, & i 


Sect. I. Who. may | be proper Arbi- 
tratozs, ts 


* $e& II. 
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Seck. II. Concerning their Autho- 
rity and Dutr. 

Seck. III. Revocation- of. their 


Power and Authozity, and the Con- 
ſequence thereof, 


- Sec. IV. Concerning the Umpire. ; 
and worn his Authozity commences, 


— 8B CT. 1 
-Who may be pꝛoper Arbitratozs. 


* 8 the Arditrators are Perſons of the 


Parties own chuſing, and as the 


Law preſumes that every Man will be ſo 
wife as to pitch upon a Perſon, whoſe Un- 


derſtanding and Honeſty he can rely on; 
it has ſeldom happened that an Award was 
held void, when there appeared nothin — 
to vitiate it, eſpecially in a Court of 


but though the Courts of Law have — 
. ſtrict in this particular, yet Awards 


and are often ſet aſide in a Court of 
Equity, for Corruption and Want of Un- 


derſtanding in the Arbitrators. 


2. It is therefore the Intereſt of both Par- 
ties, to chuſe Men of Honeſty and Under- 


ſtanding to be their Arbitrators, and to ac- 


quaint them truly of the Facts they are to 
go upon; for if they appear to be miſtaken 


ſet aſide the Award. 
| 3. But 


in a Matter of Fact, a Court of * will z Vern, 705. 


74 The Compleat) Arbitra tmn, 
3. But a bare Suggeſtion of Want of Un- 
derſtanding, or Want of Honeſty, will not 
be ſufficient ; the Proof muſt be ſtrong, and 
the rather, becauſe, as was ſaid before, they 
are of the Parties own Chuſing, who by his 
Choice of them, admitted them to be wiſe 
and honeſt enough for his Purpoſe; . but if 
he happens to be miſtaken, it will be good 
Proof for him; with Reſpect to their Under- 

r 1 Pe CatLnk pol 

4. That they, or one of them, was an In- 
fant, and of ſuch an Age, as not to be capa- 
ble of judgingiof the Matter in Controver- 
ſy; for alledging or proving him to be an 


* Infant generally, without ſhewing that the 
Matter was not level to his Underſtanding, 
will not be ſufficient. , 


F. That they were Ideots or Lunaticks, 
ved by any other Act of theirs, as well as 
by any Error or palpable Miſtake relating to 

1 1 9 | p 


. ' et, and. lager (ut 
6. As to Haneſty and Indiſſerencey 
ſays) that they muſt be void of Malice and 
Favour to either of the Parties; That they 
muſt not be notorious by Outlawry, excoms 
municated, irreligious, nor covetous z , 
though they have abſolute Power, yet their 
Judgment or Sentence ought to be fineere - | 
and incorrupt, according to Right and E- 
quity, without Malice, Flatrery, and evertx 
| other vicious Affection or + Perturbation, WM . 
160 which may in any Sort lead them awr / 
ih from the right Path of Juſtice. and Equity, 

ji! though the Law preſcribes no Rules herein. 
Me. Symb. Part 2. Sect. 1. 17 

7, 


The, Compleat Arbitratm. 7x 
J. If a Submiſſion! is to Tbres Arbitrators, 
or Two of them, and Two of them by 
Praud or Force will exclude the other, that 
alone is ſufficient to vitiate the Award ; or 
if have private Meetings, and admit 
one of the Parties, but' give no Notice to 
the other, but ſuffer the Party's Attorney, 
whom they admitted to draw up the Award, 
ſuch Award ſhall be ſet afide for Partiality 
and Unfairneſs, Mich. 1705, between Bur. 
tos and Knight, 2 Vern. 514. 
8. It is a general Rule in Equity, that 

when it appears that any one of the Arbi- 

trators were any way intereſted in the Mat- 

— in Controverſy, the Award is to be ſet 0 

* | | 4 | 

9. The Condition of a Bond of Submiſ- 

ſion \ recited, that A. the Plaintiff, and B. 

the Defendant ſhould perform the Award of 

Four, whereof A. the Plaintiff was named 

as one; and it was inſiſted upon by Serjeant 

Hard. among other Things, that the Award : 

was void upon this Account, and that a Per- 

ſon who is to perform the Award, cannot be 
both a Judge and a Party; and that it was 
a principal Challenge, if an Arbitrator. be 
one of the Jury; much leſs muſt the ſame 
Perſon be both Arbitrator and Party; but 
there is no Judgment in the Caſe. Hard. 44. . 
10. It is the Argument of Par- 
tiality, to ſhew that the Arbitrators received 
from either of the Parties any conſiderable 

Sum of Money, or any other Preſent, 

which may be a Temptation to them to act 

corruptly; but the Sum or Preſent muſt be 


proved to be ſo exorbitant as to induce the 
Court 


. 
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Court to believe that it'biafſed their — 
ey r be of no ff | 
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— their Authority and 
| Duty. 


8 it is by the Submiſſion, that the 
Arbitrators are armed with all the 
Power.and Authority which they have, it is 
E for them to be very careful, that 
— themſelves according to it, o- 
— they will be apt to do the Parties a 
Prejudice, when they intended them a Kind- 
neſs by the Award they make; it is thete- 
fore neceſſary for them to know when their 
Authority begins, and when it ens. 
2. The Arbitrators may make their A- 
ward the very Day the Bonds of Submiſſion 
: bear Date, and it ſhall be good; ſo if they 
make their Award before the Bonds of Sub. 
miſſion are entred into, and publiſh it after- 
watds, it ſhall be good. Latch 14, 606. 
3. In Debt npan a Bond, conditioned . 
perform an Award, the Defendant plead 
Nullum fecerum Arbitrium; the Plaineif — 
plies, and ſets forth the Award, which did 
expreſs the Bond of Submiſſion to be dated #4 
the mth of February, whereas it was dated | 
the roth of February; and for that 'Miſrecital ©! 
the Defendant demurred ; but the Court 
held clearly, that it did not hurt the Award. 
Between Toll and Dawſon, I Feat. I 84. 
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The Compleat Arbitratan 77 
4. The Condition of a Bond of Submiſ- 

ſion was, to ſtand to the Arbitration of four 
Arbitrators; ſo as the Award be made in. 


e 


rr 
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Writing, ready to be delivered to the Par- 
ties, before the 6th Day of Jamary then 
next following; and the Arbitrament was 
made the 5th Day of January, betwixt the 
Hours of 8 and 9 in the Night; and whe- 


ther the Defendant be bound to perform it, 


or not, was the Queſtion; and after Argu- 
ment, the Court held, that it, was well e- 
nough for the Time, and that the Defen- 
dant ought to perform it, for it is made be- 
fore the 6th Day-; and altho' it be made in 
the Night of the 5th Day, it is well; for 
Things done in the Night, where perſonal 
Attendance is ,not requiſite, are good, and 
the rather, becauſe that an Arbitration is a 


judicial Act. Between H#ithers and Drem, 


Co. Eliz. 676. | 

5. The Arbitrators cannot make their 
Award by Parcels. 1 Rol. Aby. 250. So. if 
Two ſubmit all Debts, Treſpaſſes, and other 
Things, ita quod the Award be made be- 
fore ſuch. a Day; if the Arbitrators make 
an Award of Debts at one Day, and of 
Treſpaſſes..at another Day, and of other 
Things at another Day, though they are all 
before the Day appointed, yet this is not a 
good Award as to the two laſt Awards, be- 
cauſe they have Power to make but one A= 
ward. 39 H. 6. 12. enn 


++6. Bur the Arbitrators may at one Day 


conſider one Point, and at another Day. 


another, and at a third the third Point; and 
then give one Judgment upon all the _— 


78 * 
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Sade Sula ought to be one, and 


not ſeveral. 1 Rol. Abr. 250. 


5. As the Arbitrators are obliged to take 
Notice when their Authority commences, in 
like Manner are 15 obliged to take Notice 
when it ends; for - — cannot regularly re. 
ſerve any Thing for their future Judgment, 


. when the Time allowed them is expired. 


8. If A. and B. ſubmit to the Award of 

x £ ſo that he makes his Award before the 
8th of March, and F. S. accordingly makes 
his Award, that A. ſhall pay to B. 30 l. vis. 
101. at Michaelmas, 101. at Chriſtmas, and 
10 J. at Lady-day; and if before the ſaid laſt 
Payment, videretur to the ſaid F. S that A. 
was engaged for the ſaid B. in any Debt not 
ſatisfied, that then the ſaid B. ſhould 
unto the ſaid A. ſo much Money as the d 
Debt amounted to; this Award is void, be- 
cauſe not final, for Part is reſerved to his 
future Judgment; which an Arbitrator can- 
not do. Between Winch & a} and Sanders, 
Cro. Fac. 584. 
9. But it is ſaid, chat if the Award had 
been, that if A. ſhews any Bill of Debt to 
ſuch a Sum, that then this Sum certain ſhall 
be repaid, perhaps it may be a good Award, 
Thid. 

10. If an Award be, that one ſhall bey 
much Money to the other; and if it can ap- 
near that more was due, and due Proof is 
made thereof within one Month, then he 
ſhall pay this alſo; and the Submiſſion -was, 
ita quod Arbitrium fiat before ſuch a'Day, 
which was before the End of the Month; 

: it 


rennt 


- urs wy ys 


A - 


, Mas, 


it ſeems that this is not a good Award. 1 R. 


fr. 251. 


Arx. There is a Diſtinction taken where 
the Arbitrators 'reſerve to themſelves a 


Power within their Time, and over a Mat- 


ter ſubmitted, the Award is not final, and 


ſo void: But when the Power goes to a 
Matter not within the Submiſſion, the Power 


is void, and the Award good. Palm. 110. 


12. There is likewiſe a Diverſity taken 
where the Arbitrator reſerves to himſelf a 


Power, after the Day allowed him to make 
his Award, to do a miniſterial, and where 
a judicial Act; the firſt is held to be good, 
but the latter is void. Palm. 146. 


13. If the Award be, that one Party ſhall | 


pay 105 l. at ſuch a Day; and if he does 
not pay it at the Day, that he ſhall pay at 


' fuch a Day after 110 J. this is a A- 


ward, for it is but a Penalty for the Non- 
payment at the Day, which was all in the 


Power of the Arbitrators. 1 Rol. Abr. 250. 


14. In like Manner has it been held a 
Award, that. one ſhall enjoy Lands 
r three Years, rendring to the other 5 J. 
13 provided that if he does not pay the 
id Rent, that then the Award, as to the 
Enjoyment of the ſaid Lands, ſhall be void. 
Cro. Fac. 423. 1 * | 
15. If Two ſubmit themſelves to the A. 
ward m_ S. Ita quod fiat before Michael. 
the Arbitrators award that one 
ſhall” pay 5 J. to the other for ten Load of 
Wood, and award ſeveral other Matters for 
other Things; and after this Award, if he 
that is to pay it, can diſprove, or better 
prove 


- — — —ͤ—— — 
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prove the Payment of any of the ſaid Sums 
before them, or any of them, before the ſaid 
Feaſt of Michaelmas, then ſo much as is 
proved ſhall not be paid at the ſaid Feaſt: This 
1s a good Award, for the firſt Part is good; 
and fo thereby the Authority of the Arbi- 


trators ended; and then a Reference to 


Proof or Diſproof, is meerly void. Between 
Beckwith and Marley, Hob. 218. 
16. As the Arbitrators have but a bare 


Authority, they cannot aſſign their Power 


to another; as if the Condition be to ſtand 


to the Award of 7. S. and 7. D. and 
Award that the Pty ſhall Pa to de 


ward of F. M. this is not good. 1 Rol. Ahr. 
5 2 And it is ſaid by Hardreſs arguendo, 


thar if the Arbitrators award, that Lands in 
Debate ſhall be meaſured by others in their 


Preſence; that it is void in Law, becauſe 
they cannot give their Power to another, 
Hard. 45. But quere of this laſt Caſe ; and 
note, that by the following Caſes there is a 
plain Diverſity where the Arbitrators award 
a miniſterial, and where a judicial Act to 
be done by a Stranger. 

18, For where a miniſterial Act only is to 
be done by a Stranger, it is good; as if an 
Award be, that one ſhall pay 10 J. to the 
other, and in Surety of Payment he ſhall be 
bound in an Obligation to the gther, by the 
Advice of his Counſel ; this is good; br it 


is incident and purſuant to the Submiſfion, 


that the Payment ſhould be made ſure, 


which is only a miniſterial Act in the Coun- 


ſel. 1 Rol. Ar. 250. i 
hs | | 0 19. If 
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19. If there be an TR thar one Party 
ſhall pay 10 J. to the other, and that the 
ather mall make a general Releaſe, as fully 
and beneficially as Counſel ſhall adviſe; this 


= 


is a good Award; 'for the Counſel hereby 


hath not any Power to do a judicial Act, 
but a miniſterial 'only; for the Arbitrators , 
have directed the Extent of the Releaſe, 


ſcilicet to be general, and the Counſe is to 


make it as ſtrong in Law as he can. Be- 
tween Cater and Startut, Style 217, 
20. An Award that one of the Parties 
ſhall pay ſuch Coſts as a Prothonotary ſhall 
tax, is good, and only a miniſterial Act in 
him. 1 Sid. 258. 
21, An Award td pay 20, for a Hrſe, : 
f 775 ſhall ſay it is worth ſo much, is Aid 
good ; and that a miniſterial Act ly 

is referred to F. S. 2 Rol. Rep. 214. But in 
Palm. 147. the Reſolution is. contrary, and 
there it is faid to be a judicial Act. 

22. An Award that one of the Parties 
ſhall releaſe all Actions, Ee. ut talis adviſe , 
ret, was a Gudged void, becauſe a. judicial 
Act was referred to be done, Cyo. Eliz. 126; 

23. An Award that. one Party ſhall leaye 
ſo many Trees for Houſe-bote, Ec. as the 
Arbitrators, upon Advice with Counſel at 
the next Aſſizes, ſhould appoint, is wo” 


good. Ajpdged O. Jas. 37 5: 


N. . 1 
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S E Cr. it. 
Revocation of their Power and 
Autho:ty, and the Conſequence 
thereof, 


1. I is expreſly reſolved, that a Submiſ- 
ſion to an Arbitration may be re- 
voked, though made irfevocable by the 
ſtrongeſt Words, ſuch Authorities in their 
own Nature being revocable. Vnyor's Caſe, 
8 Co: 81, 82. Fo 
2. But if the Submiſſion be by Bond, if 
the Party revokes, he forfeits his Obligation; 
he muſt likewiſe give Notice of the Revo- 
cation ; for it is a Matter which the Party 
may take Iſſue upon; but if he who revo- 
ked- pleads. the Revocation, Notice ſhall be 
intended, for it is no Revocation without 
Notice; the Revocation muſt be in Writing, 
if the Submiſſion was by Bond. Bid. 


3. But if the Submiſſion be by Parol, the 


Party may revoke at Pleaſure, and he for- 
feits nothing; ex nuda Submi ſſons non oritur 
Actio; but he muſt in this Caſe likewiſe 


give Notice of the Revocation, tho it need 
not be in Writing, and the Notice muſt be 
to the Arbitrators themſelves. id. 1 Hd a8. 


4. If the Submiſſion be made a Rule of 


Court, purſuant to the Act of Parliament, if 


either of the Parties revokes, the Court will 


grant an Attachment, though before that 

Statute it was doubted, whether the Court 
oY ae could 
j : 


he Complest Atbttratoꝛ. 33 


could grant an Attachment in ſuch Caſe, as 
appears by r Sid 452, 453. * 
F. If a Feme Sole ſubmits to an Award, 
and before the Award made takes a Huſ- 
band; this is a Revocation of the Submiſſion. 
r Fon. 3889, 


SECT. WW. 


Concerning the Umpire, and when F 


bis Authozity commences, 


r. AAN Umpire is a Perſon appointed to 

A 9 the Matters 5 Contro- 
verſy, upon the Diſagreement of the Arbi- 
trators; and he is ſometimes named in the 
Submiſſion by the Parties themſelves, and 
ſometimes the Arbitrators have Power to 
name him; he muſt regularly follow the 
ſame Directions in making his Umpirage, 


that the Arbitrators do in making their A- 


ward. 

2. If two Men ſubmit ghemfelves for all 
Matters, Sc. to the Award of certain Arbi- 
trators, to be made · before a certain Day; 
and if they do not make any Award before 
the Day, that then they ſubmit to the Ordi- 
nance and Judgment of J. S. If the Arbi- 
trators make an Award of Part of the Things 
ſubmitted, and of Part not, the Umpire 
cannot make any Award of this Part 45 
which the Arbitrators have made no Award; 
betauſe he hath no Power given, but if the 
Arbitrators make no Award. 39 H. 6. 10. 
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84. The Compleat Arbitratoz. 
3. But if the Submiſſion be, that if the 
Arbitrators make no Award of the Pre- 

miſſes, or of any Parcel thereof, that then 


the Umpire ſhall have Power to make an in- 
tire Award, or of the Parcel which remains, ce 


as the Caſe is; in this Caſe the Arbitra- or 
tors may make an Award of Parcel, and W 
the Umpire of the Reſidue, becauſe this is Su 
expreſly ordained 39 H. 6. 11. ö. Pit 

4. If the Condition of an Obligation be, if 


that whereas A. and his Son, of the one 
Part, Ec. have ſubmitted to the Award of 
B. and C. ita quad, Ec. before the iſt of 
May; and if they make none, to the Award 
| of ſuch Umpire as they ſhould chuſe, to be 
| made before the 1ſt of June; and the Arbi- 
| trators make no Award, but chuſe an Um- 
| pire who makes an Award; but quoad the 


Son awards nothing; this is a void Award; * 
| for though the Ita quod be in the Clauſe re- to | 
| ferring to the Arbitrators, and the Award is and 
| made by the Umpire, yet the Ita quod, by Put 
| Conſtruction, relates as well to the Umpire ſaid 
| | as Arbitrators. Between Bean and Newbury, Un 
| adjudged 1 Lev. 199. ai... W Wt 
F. But what is chiefly to be regarded with an 
Reſpect to the Umpire is, that he commence 
upon his Office on a proper Time, that is, if ner 
he be to be named by the Arbitrators,. that con 
they do not appoint him till the Time al- mal 
 * lowed themſelves be expired; or if he be ſhal 
already named by the Parties, that he do not 7 
enter on his Office before the Time allowed r 
| the Arbitrators be expired, by Reaſon of Ar 
| the Inconvenience of having. a concurrent ; 
Juriſdiction; and as this Matter * 
0 


* 


. r — "Sw ' — 


N | 
If a Submiſſion be to the Award of 


5 4 Arbitratars, and if they cannot agree, 


Submi 
Pire, to be made beforẽ a certain Day after ; 


ter, ſo that there is no. Diſagreem 
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ſioned ſome hin egos: as well as ſuch 
as are not eaſily to be reconciled, I have ſet 
down all the aſes to be met with on this 


er are not-ready to deliver their Award in 


Writing before fs iſt of May, then the 
on is made to 7. S. to be the Um- 


if the Arbitrators do not treat of the Mat- 
ent be- 


do not make any 


tween them, yet if they 


Award before the Day, the Umpire may 


make an Award upon this Submiſſion, for 
the Words, And if they cannot agree, are not 
to be taken lite y, but as if they had been, 


455 6, not agree upon any Award. 1 Rol. 


7. If the Condition of an Obligation be, 
to ſtand to the Agreement or Award of A. 
and N. being Arbitrators choſen for that 

to end a Controverſy between the 
ſaid Obligor and Obligee, 2 „ 
Umpire 15 both Parties, Sc. in this Caſe, 
if 4 and-B. who are the Arbitrators, make 
an Award without F. & this is a good A- 
ward; for though the Words are in a Man- 
ner Prima facie uncertain, yet becauſe the 
common Uſage is to, limit an Umpire to 
make an End, if the Arbitrators. cannot, it 


' ſhall be ſo interpreted) and that the Words 


7 S. being Umpire, ſhall be taken as an Af- 
rmative per 7 that he is an Umpire. 1 Rol 
Ar. 2615 262. | 


G 3 8. But 


S. being 
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the Ja a of 7 es 

may join in making of an — 75 0 meg 
| if their Powet tia 1— divided 1 in the Sub- 
| : . miffion ;, as if it had to the 1 0 
2 5018 could | "ret n ben.” 0 
ox 4 
A 1 Submiſſio be 1g 6 
q 2 — of certain Ar al and t 
15 Agree, Tel to the Unpixage o 


13 


the Award or Um irage, re pa be 1 
| | 5 the 1ft of May; in h his Ca Gale 5 
| de by the Arbitrator: e 
made 1 5 an 
tors have Time 15m by 1 
| is limited for 810 N 405 Were 
meerly void. 1 Rat. 3þ r. 261. 


cannot make A ward till 3 5 

A at ag 
Time before the 805 855 00 Tia 
10. In Debt upo n an N 


tioned to perfor — Award, ſo git de 

made at or before the 85 of Has cel; 

and if they made none, then rform the 
mpira e of 1 8 70 N a 


before the c Feat" St. Michal: The 
Defendant pleads, that the Arbitrators made 
no Award, and that the Umpire made no 

Umpirage: The e Flaiptißf! rep 985 ede 


- 


bitrators made no Award, EINE he Umpire 


made an Umpirage; and ſets it forth, and 
| eng a Breach h, 70 wh * e Defe 9755 
murred; and it 1 roo by e W1/4e71s 
and Rains ford,. C vreton doubting that che 
Submiſſion to the Umpire was $4 but if 
| the Submiſſion had been to Arbitrators, 
[ and if they had made none, then to ſuch an 
| Umpire 
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Umpire as they ſhould name, it might have 
been good; for by their Election of an Um- 
pire, they had waived the Submiſſion to 
themſelves; but as this Caſe is, if the Ar- 
bitrators had made one Award, and the 
Umpire another, which of them ſhould have 
been performed? Between Coppirg and Har- 
riard, 1 Lev. 28. 

11. In the ſame Caſe reported in 2 Saund. 
132. it is held by all the Court (except 
Jui ſden) that if Plaintiff had .averred, 
that the Arbitrators on Potuerunt, or that it 
was impoſſible, one of the Arbitrators dying, 
Bc. or if he had ſhewed that they di 
agreed, and declared they would meddle no 
ore, the Award made by the Umpire had 
been good. ' + 
- 12. If the Condition of an Obligation be, 
to ſtand to the Award of J. S. and 7. D. ſo 
as the Award be made and delivered to mor- 
row; and if they cannot then agree, then to 
ſtand to the Umpirage of F. N. ſo he 
makes and delivers his Umpirage to morrow, 
or next Day after that; in this Caſe, though 
i be alledged that the Arbitrators could 
not agree upon any Award, and that they 
Denegaſſent and deſerniſſent to make any A- 
'ward; yet the Umpire cannot make his Um- 
pirage upon the Morrow ; for that although 
the Arbitrators could not agree, and though 
they have deſerted it, and denied, yet at any 
Time after, during the ſaid Day, they might 
have made an Award; and the Words are, 
If they cannot then agree, by which is in- 
*tended- all the Day, till the laſt Moment 
thereof; and this is a 5 precedent 
| 4 to 


o 
a © = 


es e ConipleatiNibitraeoy, 
to the Power of the Umpire, which extends 
to all the Day; and no Act of the Arbitra- 0 
tor can haften this beyond the Power ; and 
if the Arbitrators and Umpire ſhould: have 
Power at the ſame Time, and both: ſhould 
make two ſeveral Awards, this would bring 
great Doubt and Confuſion to the Court, 
which of them would be good. 1-Rol. Abr. 
e | N N 1 
13. But in 2 Foxes 168. the ſame Point 
coming in Queſtion, the Court there held, 
that if the Arbitrators, upon ſuch Submiſ- 
ſion, make an Award, it ſhall be good; but 
if not, then the Award of the Umpire ſhall 0 
ſtand, and there is no Confuſion in the Con- 
currence of Authority; for the Umpire hath 
not an abſolute concurring Authority, but 
conditionally only, if the Arbitrators do not 


8828298 


make an Award. 1 
14. But by the above Caſes, and by the 
expreſs Authority of my Lord Holt, Who 
ſays poſitively in 1 Salt. 72. that if the Um- 
pire be named in the Submiſſion, he cannot 
make his Umpirage before the Time given 
to the Arbitrators to make their Award in 
be expired; it ſeems the better Opinion, 
that the Umpire can have no Power till the 
Time allowed the Arbitrators be expired, 
eſpecially if he be named in the Submiſſion 
by the Parties; but if the Arbitrators have 
Power to name him, it may be otherwiſe, 
as appears by the following Caſes. 
1. If Two ſubmit themſelves to Two 
others, with a Clauſe, nevertheleſs if they 
do not end it within ten Days, they ſhall 
nominate, another that ſhall end it * 
Ting e 


2K 


*. 
* 


Sasa Sage s gage 880 


S' 


the ten Days; by which they appoint an- 
other, who makes an Award within the ten 
Days; this' is good, becauſe it is the Ap- 
pointment of the Parties, and their ſpecial 


Agreement; and» by making the Umpire, 


the Authority of the Arbitrator determines. 
Godb. 241. K P. agreed by the whole Court. 
e 

16. If A. and B. ſubmit themſelves, by 
Condition of an Obligation, to the Award 
of 5 S. ita quod the Award be made ſuper, 
or before the laſt Day of May next enſuing; 
and if he does not make any Award ſuper, 
> or before the ſaid laſt Day of May; then if 
they ſtand to the Award of ſuch Perſon, 
who ſhall be elected by the Arbitrator to be 
Urnpire, to be'made before rhe tenth Day 
of Tune after; in this Caſe, if the laſt 
Day of May the Arbitrator, not having 
made any Award, elects an Umpire, who 
makes his Umpirage before the tenth Day of 
June, this is a good Umpirage; for though 
the Arbitrator had all the laſt Day of May 
to' make his Award ; yet he might the ſame 
Day elect an Umpire, when he perceived 
that he could not make any Award himſelf; 
and when it appears after that he relinquiſh- 


ed, and did not make any Award after na- 
ming the Umpire. 1 Rl. Abr. 262. S. P. ad- 


judged Co. Car. 263. and the ſame Point ci- 
ted, and agreed by the Court. 2 Sand. 133. 

17. The fame Point is likewiſe reſolyed 
in Raym. 206. and by two Judges it is there 


held, that notwithſtanding the Umpire can- 


not make his Umpirage the ſaid laſt Day of 
May, for the Power of the Arbitratot'is not 
"Ives extin- 
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1 Tui 5 ehm 
18. 4 Submiſſion: was to tyo, 0 as they | 
made their Award on or before the 29th of 
Fri and if they made n no-Award, ch 72 
mpirg 3 he! choſe 901 ar de ihe 3998 45 
and Exception was taken that 
whole 29 2 to — their Award Bro 
Holt, Chief Juſtice, if there be à 8 
to two, ſo as they make their Award b 
Midſummer, and: if they cannot a 
to ſuch Umpire as they. ſhall chuſe, 23 he 
make his Ummpicage before wachen. and 
an Utmpire.is choſe accordingly ;. 
and*ſo will his Umpirage be, i made; 2 
cauſe the Arhitrators had determined 
Power re, by chuſing an Umpire. EY 
he ſaid, that tf the Umpixe be named in t 
ubmiffian, he cannot make his Umpirage 
| before et Time given the 22 to 
l 3 make their Award in be expired. Between 
| Mitchell and Harrjs, 2 Salk. 2. 
| 19. But my Lor Hels ſeems 20 be of ap- 
| other Opinion in the Caſe of Reynolds and 
4 Gray, I Salk, 70. where he expreſly ſays, 
That if Arbitrators chuſe an Umpire before 
|: | the Time allowed them is expired, is 150 
I fafo void, though HET Mi ablolutely refolye to 
if | make no Award the 
ll 20. And there is a Caſe which ſeems to 
| favour this laſt Opinion; where in Debt up- 
i on a Bond to perform an Award, ſo that it 
0 de made before, or upon the 22d Day of 
1 December, or to chooſe an Umpire upon a 
Jl Breach aſſigned, an Exception was taken. 
| that there was no good Award, e 
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to make it before, or 

5 A Ro "and if they could 
not to chooſe an Umpire, and the A- 
ward ſe rt was made by an Umpire _= 
2.5 er the 22 Day of December, * ct 
ators had not Power by the — 


nat cha 2 an Umpire zül 
their Fower. 1 en only as to che 
dae a9! Award. Between Adams and 


is Umpirage before 


and the PI before the ar D2. 


e no Award, but afterwards name Ci ta 


e Umpire, wha thereupon immediately re- 


fuſes, and the Arbitrators afterwards nomi- 
nate D. who before the laſt Day makes an 
Award ; this is a good Award ; for the No- 
mination of C. to be Umpire, did not make 
him ſo, but when he . it amounted 
to no more than a bare Propoſal to him; and 
the Form of Pleading always is ſuſcepto ſuper 
fe. onere Arbitri, ſo that it is the Acceptanee 
makes. him Umpire. Hill. 1 & 2 Will. & 
Mar, between Tryppit and Eyres, 2 Vent. 113, 
114. "A by Powel, Rokeby and Ven- 
tris; contra Polexfin, Chief Juſtice; - who 


. that C. might haye proceeded notwith- 
ſtanding 


* 
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| fſtandißg. His Nefufal, and there could übt be 
| two concurrent Juriſdictions in ſeveral Per- 
ſons. But ſee the following Caſe, which 
ſeems contra. ' . 
22. A Motion was made for an Attach- 
ment, for not performing an Umpirage of 
H. choſen by Arbitrators, who were appoint- 
ed by Rule of Court; and it was held by 
Holt, Chief Juſtice, That if Arbitrators 
chuſe an Umpire before the- Time allowed 
them for their Award is expired, tis pfo 
facto void, though they abſolutely reſolve to 
make no Award themſelves; and that when 
their Time is expired, if the Arbitrators chuſe 
one, their Authority is executed, and they 
cannot · revoke or chuſe again, though the 
Perſon ele& refuſe to accept; aliter, if the) 
chuſe their Umpire upon Condition that he 
dogs accept the Umpirage, for then he is 
not Umpire unleſs he does accept it: But 

. Rookesby doubted whether an expreſs Con- 
dition would make a Difference, becauſe it 
ſeemed to be implied. 1 Salt. 0. 
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N Award or Arbitrament is the Sen- 
tence or the Decree pronounced by 
the Arbitrators, and publiſhed when they 
have heard all Parties. AH 

There are five Things incident to every 
Award or Arbitrament, viz; 1. Matter of 
Submiſſion. . 2. The Submiſſion. © 3. Parties 


to the Submiſſion. 4. The Arbitrators. 


5. The Making and Delivery of the Award: 
And though we have treated of the four firſt 
of theſe in the foregoing Chapters, yet as 


there are many Things relating to them 


which interfere with Award, and for 
which the Award has been held void, it was 
neceſſary, for Method ſake, to reſerve them 
for this Chapter, that by ranging them un- 
der the following Sections, any Perſon may 
the more readily find for what Cauſes Awards 


have been held void, and what Exceptions 


have been taken, — diſallowed. 
And as our Courts have lately been more 
liberal in their Conſtructions of Awards, in 


expounding them according to the Intent of 


the Arbitrators, than formerly, I have, as 
near as poſſible, ſer down the Caſes accord- 
ing to the Series of Time in which they were 
reſolved. 


Sect. I. 
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Se&. I. Awards mu be made ac- 
coꝛding to the Sabmiſſton, with re⸗ 
ſpect to the Things ſubmitted. 


Sec. II. Awards muſt be made ac- 


cording to the Submiſſion, with 
reſpect to the Perſons, 


' Sect. III. Awards muſt de made ac⸗ 
toꝛding to the Submiſſion, with 


reſpect - to the Making. Stgning 


any 2 nn and _ 


Sec. IV. An Award ought to te 


Sea. V. That i be final,.ſo as to 
make an End of the Wetters in 
Controverſy. 


Se. VI. An Award mult appoint 


the doing of ſomething Beneficial 


to each Party. 


Sec. VII. The Thing awarded: to | 


be done, muſt be reatona pollibie 
and lawful. LA. —_ 
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Sect. VIII. Awards. Sol. in Part, 
and good fo2 the reſt, and bw in 
Þare , void 


Sec; IN. Concerning the pate 
mante of the Award. 


Sect. X. Pꝛecedents ol dilerent | 
ne Awards, et 7 


SECT. I. 


wurde mutt be made divo@ing to 
the. Submiſſion, with RF to 
- Things ſubmitted. 


"was always aRuleto expound Awards 
according to the Intent of the Arbitra- 
tors, = not literally. 16 Co. 57.. 

2. But though this Rule ſeems to be as 
well eſtabliſhed as any relating to Awards, 
yet great Difficulties and Doubts have ariſen 
upon finding out the Intent of the Arbitra- 
tors; and in former Times it was held to be 21 E. 4 39. ö. 
ſtrictiy neceſſary, that the Words of the Ar- | 9 

wier be conſonant to Law; that is, = 

th reſpect to the Award and Submiſſion, 

3 neither the Matter nor Words in the 
one, differ from thoſe in the other. 

3. And it hath, been refolved, that an 
Averment. 27 not be allowed to ſhew the 
Intent of the Arbitrators, if ir be not ex- 

preſſed 
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Mords tantamount. Dyer 242. 


our Courts have been ſo ſtrict in tying 
the Arbitrators, and obliging them in 
Particulars to make the Award agree with the 


4. But in later Times 1 cannot e 


Submiffion; on the contrary, the Tenor of 
our more modern Reſolutions ſhew, that an 


Agreement in Subſtance is ſufficient; and ſo 
far are the Niceties and Difficulties, which at- 
tended this Matter, remedied, that it is now 
a ſtated Rule, That in all Awards that are 
ſaid to be de & ſup. Premiſſ. that if the Words 
uſed in them be in their own Nature more com- 


Words naturally compre bend, if the contrary be 


not likewiſe ſhewn. ute, 32 


F. If the Condition of an pg ont 
to orm an 'Award between the les of 
ſuch and ſuch Things, if the Arbitrators a- 
ward a Thing to be done meerly our of the 
Submiſſion, he is not bound to perform it. 


* 


8 H. 6. 18. | 1 


6. If one be choſen to make an Award up- 


on one Thing, and he makes it upon ano- 
ther, the Arbitrament is void ; as if the Sub. 
miſſion be of all Things in Variance —_ 


* 
= * 
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preſſed in the Award, either direct 0 ly or by 
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the Parties, and the Award is of Things 
not in Variance. Plow. 396. 

6. If the Submiſſion be of the Right and 
Intereſt of the Land, and the Award is con- 
cerning the Profits only of the Land ; or if 
the Submiſſion be of the Manor of D. and 
the Award is made of the Manor of S. it is 
not good. Dyer 242. 

7. If the Submiſſion be of all Actions, the 
Arbitrators cannot make an Award of ſuch 
Things of which the Parties have only Cauſe 
of Action, becauſe it is not within the Sub- 
miſſion. 36 H. 6. 11. b. Co. Lit. 285. 

8. Bur it is otherwiſe if the Submiſſion is 
of all Actions and Quarrels. idem. 

9. The moſt general and extenſive Word 
which can be uſed, is the Word Demanas ; 
therefore if there is a Submiſſion of all De- 
mands, the Arbitrators may make an Award 
of all Matters concerning the Title of Land, 
Sc. Keilw. 99. 

10. Upon a Submiſſion of all Differences 
only, or of all Injuries, Quere of what Things 
may the Arbitrators make their Award ; and 
ſee Style 110. 3 Bulſt. 311. 

11. There was a Submiſſion to Arbitrament 


» „ 


— 


by the Husband, for all Controverſies con- 


cerning Money laid out for the Wife, at her 
Requeſt, and the Arbitrators awarded, That 
the Husband ſhall pay 3407. for all Sums 
laid out for the Feme, (omitting at her Re- 

ueſt) and the Court held, that this being 


for more than was ſubmitted, that the A- 


ward was void. Between Waters and Bridges, 
Cro. Fac. 639, 640, : 
3 _—_ 1a. If 
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and by theſe Words ſubmitted to Arbitra- 


Pay ing to the other 20. 8 if the Rent 
. _ 
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12. If there be a Controverſy between 
the Parſon and Pariſhioners, whethes Tithes 
ſhould be paid in Specie or not, and ow 

t 


citing the ſaid Controverſy, ſubmi 


ſelves to the Award of J. & for all Matters, 
as well Spiritual as Temporal, from the By- 
ginning of the World to the prefent D 
and the Arbitrator awards, 'That the Parſon 
ſhall have 7 J. for the Tithes due before — 
Submiſſion, and that the Pariſhioners ſhall 
pay 4 . per Annum for the Tithes which ſhall 
grow due after; this is a good Award, for 
the Right of the Tithes was in Queſtion, 


ment, as well as the Poſſeſſion of them. 
x Rui. Abr. 246. 

13. If 4. and B. ſubmit theinfves to the 
Award of J. & touching a Suit depending 
between them in an Ejecbione Firme, F. 8. 
upon this Submiſſion, cannot make an A- 
ward of the Land for which * Action is 
brought. 1 Rol. Abr. 246. 

14. If the Submiſſion be of a Term for 
Years, and all thereupon depending, and 
the Award is, That one ſhall pay to the'other 
10 J. for the Rent that ſhall become due up- 
on this Term at Michaelmas next enſuing; 
this is no good Award, for the Rent is not 
within the Submiſſion, in as much as the 
Rent may be extinct by Surrender, Eviction, 
Sc. before Michuelmas. 1 Rol. Abr. aye. 
Pl. 3. 10 Fac. Wal: ' 

15. But if the Condition * Obligation 


be, to ſtand to the Award of J. & and he 


awards, That one ſhall enjoy a certain Houſe, 


| t 


-- 
© 
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is not paid, the Condition is broke. Cro. Blix. 
211. Trim. 32 Eliz.' 5 _ 
16. So if an Award be, that A. ſhall make 
a Leaſe to B. and that for this Leaſe B. ſhall 
pay to A. a certain Sum yearly; this is a 
good Award. Moor 3. Pl. 8. * 
Nute, That from the above Caſes it ap- 
pears, that regularly the Award muſt agree 
in all Inſtances with the Submiſſion, with 
reſpect to the Things ſubmitted, eſpecially 
if there be Mention made of the Matters in 
Controverſy, and the Submiſſion be condi- 
tional, or ſo that it be made of all the Pre- 
Miſſes ; for where in ſuch a Submiſſion a 
Matter is particularly mentioned, it muſt be 
particularly determined. Vide Hard. 45. and 
wide Set; 9. of this Chapter, where Awards 
may be void for Part, and good for the reſt. 
And though it be held neceſſary in moſt 
Caſes, that Things particularly mentioned, 
ſhould be particularly determined, and that 
no Award . ſhould be made of Things not 
mentioned in the Submiſſion; yet the Arbi- 
trators may make an Award of Things which 
depend on the Principal, that is, of ſuch 
Things which have a Relation or Dependance 
on the Things contained in the Submiſſion, 
though not expreſſed therein. | 

17. As if the Submiſſion be of the Title 
and Poſſeſſion of Land, the Arbitrators may 
make an Award of the Evidences and Char- 
ters concerning the Land. 8 H. 6. 18. 7. 
18. So if there be a Submiſſion of all Debts, 
the. Arbitrators may award a Releaſe of all 
Bonds, Judgments, Executions and Extents 
for, as by the Submiſſion the Arbitrators 
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of Wood and Underwoods, and all 
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have Power to make an Award concerning 
the Debts themſelves, ſo ex conſequent; they 
have Power to award a Releaſe of the 8 
cialties, Judgments, c. by which the ſaid 
Debts are due. Trin. 22 Car. 2. berween 
Roberts and Marriot, 2 Sand. 190. 

And in the following Caſes, though the 
Rule was admitted, that the Award ſhould be 
made according to the Submi Non, with reſpe# 
to the Things ſubmitted ; yet the Awards 
made in them have been by Conſtruction 
held to be good. 

19. As, if the Submiſſion be of all Matte 
between the Parties, and the Award is made 
of all præter one Obligation, and of this the 
Award is, that it ſhall ſtand, this is a good 
Award of all, for he is not bound to diſ- 
charge this without Cauſe, and it ſhall be 
intended there was no Cauſe. Hill. 14 
Fac. 1. between Berry and Penrin, in Cant 
Scac* Cro. Fac. 400. 

20. If A. and B. ſubmit all Controverſies 
uarrels 
and Suits between them, ita quod, Sc. and 
the Award is, That A. ſhall have the Un- 
derwoods, and that he ſhall pay to B. 50 J. 
and ſays nothing of the Woods, but awards 
further, That all manner of Actions, Quar- 
rels, Cc. between them, ſhall ceaſe; this is 
a good Award of all, becauſe the Beginning 
of the Award was, We do award of the Pre- 
miſſes, and alſo the Award is of Actions, 
Sc. Mich. 5 Fac, 1. between Humfry and 
Wiburn, 1 Rol. Abr. 25). 

21. If a Submiſſion be of all Caterer 


ſies, Doubts, Ec. had, made, moved or 
ſtirred 


rs 82 l. 


2 * 


ſtirred between the Parties, from the Begin- 
ning of the World until. the Day of the 
Date of the Bond, and the Arbitrators a- 
ward that one ſhall pay 10 J. to the other, 
which appears, by his (Confeſſion, that he 
hath received ; and if it ſhall appear within 
one Month, and due Proof thereof ſhall be 
made, that he hath received more than this, 
which he hath ſo confeſſed, then he ſhall 
pay that alſo; though this laſt Part be void, 
yet. the Award is good; though it was ob- 
jected, that all Doubts are referred, and the 
Condition is ita quod fiat de Premiſſis, and ſo 
they have not made an end of all Doubts ; 
for it appears, that the Arbitrators doubted 
of this, whether more was due or not: But 
per Cur adjudged good, becauſe it is not 
averred that this was a Doubt moved or ſtir- 
red between the Parties at the Time of the 
Submiſſion ; for perhaps this Doubt aroſe be- 
tween the Arbitrators after the Submiſſion, 
and it ſhall not be intended without an A- 
verment, that this was a Doubt at the Time 
of the Submiſſion ; and this was made in ma- 


jorem Cautelam by the Arbitrators. 9 Car. 1. 


IL Ral. Abr. 257. | 
22. If the Arbitrators reciting, That where- 


as there were ſeveral Differences between 
the Plaintiff and the Defendant, concerning 

a; Houſe and divers Elms, and Arrears of 
Rent; they, to make a final End. of all, 
award the Defendant to pay to the Plain- 
tiff 4. for all the faid Arrears of Rent; 
this is a good Award]; for either it ſhall be 
intended that the other Matters were other- 
wiſe determined, or, when the Award ſays, 
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to end all Differences, it ſhall be intended 
that the 4 J. was given in Satisfaction of all 
Between Hopper and Hachot, 16 Car. 2. 1 L#v. 
133. See Hard. 399. where this Point 1s 
doubted. | - Ld wy TOY 
23. If two ſubmit all Controverſies the 
gth of May, to the Award of F. S. ita 
Arbitrium fiat de Premiſſis, and F. S. makes 
an Award de Premiſſis of all Controverſies 
till the 1ſt of May, though here he hath 
not made any Award for Part of the Time 
ſubmitted, but the Award is ſhorter, yer be- 
cauſe it is made de Premi ſſis, itſhall not be in- 
tended that there were any mean Contro- 
verſies between them, between the 1ft of 
May and the 4th of Ay, unleſs this be 
ſhewn of the other Part, and therefore the 


Award is good enough. 1 Rok Abr. 2579. 


It was held formerly, that the 5 
Thing not mentioned in the Submiſſion, 
Batisfaction of a Treſpaſs, Sc. ſubmirred, 
24. As whete an Award was, 'That one 
ſhould give his Horſe in Satisfaction, E. it 
was held, that the Party was not bound to 
perform it, becauſe it was out of the Sub- 
miffion, for he may as well award him to 
five his Gown, or other collateral Mdrrer ; 
but Money is Menſnra reram, and th 
may be awarded to be paid in Satisfaction of 
any Thing. 9 E. 4. 44 © EE IR, i 
25. If two ſubmit to the Award of J. & 


of all Matters between them till the Submiſ- 


ſion, and then each of them promiſes the 
other to perform the Award, and J. & a- 
wards, Whereas one was bound in an Obli- 
"Mi 5 _ * gation 


a a tw SS + 0 


gacion 9 the other (which was made after 
e Submiſſion, and before the Award) that 
the Obligee ſhould deliver up the Obligation 
to the other, in full Satisfaction of all Mat- 
ters between. them, (and awards further in 
ſuch Manner, that all was good, if the afore- 
ſaid Award was good) though this Obliga- 
tion be out of the Submiſſion, yet he is bound 
to perform it, becauſe it is to be given in 
Satisfaction of Matters contained within the 
Submiffion;.as a Horſe or Money may be 
given in Satisfaction, though they are not 
within the Submiſſion: Adjudged 15 Fac. 1. 
1 Rol. Ar. 243. but the Reporter makes a 
Qpere of this, and fays, That this is a Thing 
in Action between them, and out of the 
Submiſſion, anc ſo not like the Caſe of the 
Horſe, unleſs the Horſe was in Diſpute be- 
tween them after the Submiſſion. | 
286. There are Variety of Caſes in the old 
Books, where it has been held, that an Award 


of a collateral r is not good, 


but the Reaſon in thoſe Caſes, is not becauſe 
the Thing awarded was not mentioned in the 
Submiſſion, (for of this there is no Doubt 
now) but becauſe the Party had no Remedy 
to enforce the Performance of the Award; 
neither could the Defendant plead it barely 
to any Action brought, without pleading a 
Performance likewiſe. 17 E. 4. 8. a. Keikw. 
121. 9 Co. 79. | 

27. But the Law ſeems to be held other- 
wiſe now, and that an Arbitrament is a good 
Plea, whether it be of Money, or a collate- 
ral Thing, as a Hat or a Horſe; and the 
Reaſon is, becauſe the Submiffion is a mu- 
SE hes H 4 tual 
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104 he Compleat Arbitratix 
tual Promiſe, upon which an Action lies; 
and Performance need not be averred in 
either Caſe, for the Remedy is alike, as ap- 
pears by the following Ccaſce. 

28. The Plaintiff brought an Action of 
Tre ſpaſs for an Aſſault, Battery and Wound - 
ing; and the Defendant, as to the N 69 
Armis, pleads Not guilty, and as to the Re- 
ſidue pleads an Award made, viz. That the 
Defendant ſhould provide two Fowls at his 
Manſion-Houſe in Old Bedlam in London, to 
be eat by the Plaintiff and his Friends, Cc. 
in Satisfaction of the ſaid Treſpaſs, Ec. 

And it was objected, among other Things, 
That this was not a good Bar without Exe- 
cution, becauſe it was of a collateral Thing, 
of which the Plaintiff could not have an 
Action; yet the Court held, that as a Sub- 
miſſion mutual, though not by Bond, was of 
late reſolved to be an actual Promiſe of Per- 
formance, it need not be averred executed, 
becauſe the Party had a Remedy for the 

Thing awarded; and the Plea was held 
good. Between Boiſſoe and Baily, Trin. 3 Ann. 
6 Mod. 221, 222. 1 Salk. 16, S. C. where 
it is ſaid, that Poweh, Juſtice, was of a con- 
trary Opinion. Sve the laſt Section of this 
Chapter. ee "og RAS > © OPIN 
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Awards muſt be made atcoꝛding to 
the Submiſſion, with reſpect to 
the Perſons, | 


A 5 by the foregoing Section it appears, 

| that it is — neceſſary that the 
Award ſhould be made according to the Sub- 
miſſion, with reſpect to the Things ſubmit- 
ted; ſo in this Section it will appear to be 
neceflary, that the Award be made accord- 
ing to the Submiſſion, with reſpect to the 
Perfons any way concerned; and herein it 
will be moſt proper, for Method fake, to 
conlider; 


1 The Perſons actually named in 
_ the Submillion, and how the 
| — is fo be made as fo 


9. 


II. Mhen Copartners and others 
ſubmit, not only foz themſelves, 

but likewiſe fo2 others, oz foz. 

others barely, how the Award is 
to be made, 


m. Bow far an Award, which ap- 


points the doing of a Thing by a 
Stranger, 02 a Perſon not named 
in the Submiſſion, is good oꝛ not. 


IV. Dow 
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Iv, Pow far an Award, which aj 


points the doing of a Thing to 8 
Stranger, be good oz not. 


V. Dow the Award muff be made 
acco2:ding to the Submillion. 
where there are ſeveral wo 
toꝛs. 


1. As to the Perſons actually named in the 
Sabmi ſion, and bow the Award is to be "wu 
as to them. 


. three Perſons, ſeibret A. B. and G 
of the one Part, and D. of the other 
Part, ſubmit themſelves to the Award of 
— Ita quod, &c. and he makes an Award 

ween A. and B. of the one Part, and D. 
of the other Part, and makes no Award be- 
tween C. and D. this is not good, becauſe 
the Submiſſion is conditional, and it is re- 
cited in the Submiſſion, that chere were di- 
vers Controverſies between them all. 14 
Car. 1. 1 Rol. Abr. 261. 

2. But if A. and B. be ese Bit, and 
C. of the other Part, fubmit themſelves to 
the Award of F. & of all Matters between 
them, J. S. may make an Award of * 
Matter tween A. only and C. though B 
hath nothing to do therewith, for be 
Submiſſion ſhall} be taken diſtributi 
Car. 1. 1 Rot. Abr. 246. But Nore, * 
it does not appear that che Subitiiſſon 28 
conditional in this Caſe, as it was in the 


precedent. g, it 
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3. If £ and B. of the one Part, and C 
1 he Part, ſubmit to the Award of 


who. awards that B. ſhall pay a certain 
of Money unto & in Satisfaction of all 
Differences «Ga A. and B. of the one 
Part, and G. of the other Part; this is a 
void Award as to A and he is not concern 
ed therein, for the Money paid by one can 
be no Satisfaction for the other. Mieb. 1655. 
derween Morden and Hart, 95 W 
4 In Debt upon an Obligation condition- 
ed, That whereas the Defendant, by him- 
ſelf and his Son, had ſubmitted to the A- 
ward of A. B. to rm it, ſo that the 
Award be ready, Ge. before the 1ſt of May, 
__ if they made none, to ſuch Umpire as 
y ſhould chuſe to be made the firſt of 
15 the Defendant Pleads no Award nor 
mpirage ; the Plaintiff confeſſes no Award 
by the rbitrators, but ſays, That the Um- 


pire awarded the Plaintiff to ſeal to the De- 


fendant three Obligations, and the Defen- 
dant to pay to the Plaintiff 100 J. which he 
had not done; 
the Exceptions (and for which the Award 


was held void) was, That nothing is award- 


ed as to the Son, and it ou ht to be to every 
one for ſome Part, or elſe tis void in the 
Whole. Mzch. 16 Car. 2. between Bean and 
Newbury, 1 Lev. 139, 140. 

. But it is clear, that if chere deer 


or more Parties, and the Submiſſion is, ſo 


that the Award be made between them, or 
any of them, the Arbitrators may make an 


Award e any wo of a without 
. ane 


#3 


a Demurrer, one of 
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mentioning any Thin concerhing TW 
See 10 Ch. Oworne's üb! 
6. So where the Defendant and bis Wife 
ſubmitted on one Part, and the Plaintif 
on the other, ſo that the Award be made be- 
twixt them, or any of them, it was held, That 
the Award made in this Caſe was good, tho: 
no Mention was made at all of the Wife. 
Hard. 399. 
K+. If the Father and Son (the Son being 
an Infant) ſubmit to an Award (admitting 
the Submiſſion of an Infant, or of his Father: 
on his Behalf, is void) yet the | Submiſſion, 
quoad- the Father is good, and the Arbitra- 
tors may make an Award quoad him Wer 
other Party alone. 3 Lev. 17. | 


L I 4 
2dly, When. Copartners — others ſubmit, 
not only for themſelves, but likewiſe for ot bers, 
or for others barely, how the 4. fs fo be 
made. 11484 
[4 hes 
Though one Perſon — ſubmit for n- 
400 or one Copartner may (as is frequent) 
ſubmit for himfelf and other Copartners, 
yet Care muſt be taken how the Submiſſion, 
as well as the Award, be made, as ne by 


the following Caſes. 
2. If A. and B. ſubmit to the i MK of; 


S. concerning all Differences between the 
aid Parties, and 7. S. makes an Award be- 
tween A. in the Name, and for the Behalf, 
of C. of the one Part, and B. of the other 
Part, viz. that B. ſhall, '&9c. this is a void 
Award, becauſe contrary to the-Subauſhon. 
N Bendl. 107. b * 

3. 


ar 
fu 
coe 
A4 
fo 
an 
C: 

fid 
is 


3. If A. aid B. Merchants of a Ship, of 
the one Part, and C. and D. Part-Owners 
and Mariners of the Ship, of the other Part, 
ſubmit to the Award of J. S. of all Matters 
concerning a Prize taken by Repriſal, and 
A and B. enter into an Obligation to per- 
form the Award, and J. S. awards, That A. 
and B. the Merchants, ſhall pay 1000 J. to 
C. and D: for the Uſe of them and the Re- 
ſidue of the Part-Owners and Mariners; this 
is a good Award; for if A. and B. do not 
pay the Money, the Part-Owners and Ma- 
Tiners may have an Action of Debt againſt * 
them, in as much as all have ſubmitted to 
the Award; and if they pay che Money to 
and D. to the Uſe of them and the Reſi- 
due of the - Part-Owners and Mariners, tho 
it be not limited how much each one ſhall 
have, yet in as much as they have jointly 
ſubmitted, it may be jointly awarded to be 
paid to them; and though it be to be paid 
to C. and D. for the Uſe of them and the 
Reſidue of the Part-Owners and Mariners, 
and though it was objected, That the Re- 
ſidue of the Part-Owners and Mariners had 
no Remedy for their Part but by Action; 
yet this is a good Award, for it is a good A- 
ward, to award that one ſhall enter into an 
Obligation to pay a Sum, which is but a 
Thing in Action; and the reſt of the Part- 
Owners and Mariners may have Remedy, at 
leaſt in Chancery, againſt C and D. if not at 
Common Law. Between Mood, Sc. and 
Thompſon,” Gc. Mith. 24 Car. 1. 1 Rol. Abr. 
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110 The Compleat Arbltritth. 
| + If one Partner, on the Behalf of him- 
ſelf and the other Partner, ſubmits, Er. 
and Promiſes to perform the Award, and 
thereupon the Arbitrator awards them to pay 
Money, though the other Partner is not 
bound hereby; yet he that ſubmitted, c. 
for himſelf and his Partner, muſt perform 


it. 2 Mod. 227, 228. p 

{ | F. If there be a Controverſy for a certain 
1 Thing between A. and B. of the one Part, 
6 and C. D. and E. of the other Part; and C in 
Conſideration of 64. given him by A. and . 
4 ſubmits the Matter for himſelf and D. and 
U E. and aſſumes to ſtand to the Award; and 
| A. and B. ſubmit of the other Part; and the 
Arbitrators award that C. ſhall pay ſo much 
to A. and B. in Satisfaction of the Contro- 
verſy; this is a good Award, and C. is * 
bound to perform it, though it concerns on; 
Two, Strangers to the Submiſſion, for G 
hath undertaken for chem. Hill. 14 Fac. x, 
between Bullock and Dalby, 1 Rol. Abr. 444. 
As there may be ſeveral Parties to an 
Arbitration, ſo they may be jointly bound, 
though in ſeveral Bonds, as appears by tlie 
following Cafe. © © e 

6. As, if there be a Controverſy concern- 
ing certain Lands, between A. B. and C, 
and thereupon A of the one Part, and B. 
and C. of the other Part, ſubmit to the A. 
ward of J. S. and thereupon A. binds him- 
ſelf in an Obligation of 1000 J. to B. and C. 
with Condition to perform the ſaid Award. of 
J. S touching this; and B. and C. becauſe 
they would not be bound the one for the 
other, enter into ſeveral Obligations 1 
g | Joool. 
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1000 J. a-picce to A. with ſeveral Conditions, 
r che Performance of the Award of the 


{aid A. & and the Arbitrators award that 
"A. hall make a Releaſe of all his Right in 


the Land to B. and C. and in Conſideration 
thereof B. and C ſhould pay 3ool. ro A. in 
an Action of Debt by A. againſt B. upon 
his Obligation for Non- performance of the 
Award; this is a good Award; and Breach 
| ed, that nec B. ner C. paid the 3007. 


at the Time appointed, according to the A- 


ward; all this Matter being diſcloſed in 
Pleading ; for upon all the Matter ſhewn it 
appears, that C. is no Stranger to the Award; 
for he and B. ſubmitted themſelves: jointly ; 
and thaugh they entred into ſeveral Obliga- 
tions, yet this did not make C. any Stranger 
4 Award. Between Hais and Hais, Cro. 
fs And note, That when ever one Perſon 
ſubmits for another, it muſt carefully be ob- 
ſerved, that whateyer is awarded to be done, 
muſt appear to be for the Advantage of the 
Perſon for whoſe Account the Submiffion 
. | I 
As upon a Submiffion by A. for himſelf on 
the one Part, and B. of the other, on the 
Behalf of C. the Arbitrators awarded, that 


A. on the Behalf of C ſhould pay unto A. 


3007. and that A. ſhould execute a general 
Releaſe unto B. and it was. held, that this 
Award was void, becauſe there was nothing 
awarded. an. the Part of C. who was the 


genes were between him and 4. and there- 
fore the Awarding that 4. ſhall releaſe to. B. 
Ham ſignified 


" - 


Principal, Perſon. concerned, for the Diffe- 
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* 


ſignified nothing, for C. will, notwithſtagd- 
ing ſuch Releaſe, continue liable to the De- 
mands of A. Trin. 9 . 3. between Bacon 
and Dubarry, Carth. 412. ML; 


zdly, How far an Award, ankiah 4ppoints 
the doing of a Thing by a Stranger, or a Per- 
ſon not named in the Submiſſion, ts good, or not. 


1. We find it often ſaid in our Books, 
that where an Award appoints a Thing to 
be done by a Perſon who is a Stranger to the 
Submiſſion, that the Award is void; tho this 
be regularly true, yet it has been held to be 
no otherwiſe {o than with this Diſtinction, 
viz. where the Party has no Remedy to 
compel the Stranger, or where the Stranger 
is to do a judicial and not a miniſterial Act; 
for in both the laſt Inſtances, the Awards 
made, and —_— a _ to be done 
by a Stranger, have been held good, as 
4 b veral Caſes. Re — 
2. If the Arbitrators award, that one of 
the Parties ſhall procure a Stranger to do a 
Thing, and he hath no Means by Law to 
compel the Stranger to do it, the Award is 
void; but if he hath any Means to compel 
the Stranger to do it, either by the Com- 
mon Law, or in Chancery, he is bound 
N 17 E. 4. 5. , un Sa 
3. If the Condition be.to ſtand to.the A- 
ward, Sc. and the Award, is, that one ſhall 
pay 151. to the other, and J. & a Stranger, 
ſnall enter into an Obligation to pay it at a 
certain Day; this Award is void as to the 
Entry into an Obligation by à Stranger, and 


the 
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woObugor u not bound to perform it, be- 


chuſe ir is out of the Submiſſion, and che 


Party cannot by Intendment procure J. S. 
to enter into ſuch an Obligation. Between 
Moor and Beedle, 10 C. 131. 5 * 

I If & Submiſſion be touching a Title of 
Land between A. and B. and the Arbitra- 
tors award that A. and his Wife, ang Son 
and Heir apparent, by the Procurement of 
'A."fhall paſs ſuch Aſſurance of the Land to 
B. as B. ſhall require, this is a void Award 


as to the Wife and Son, becauſe they are 


Strangers to the Award. Between Barney and 
"Fairchild, 13 Car. 1. 1 Ra. Abr. 248. 


F. If chere be an Award that one ſhall 


the other of an Obligation of 200 J. 
in which they are bound to B. for —— 
of roy l. this is a good Award ; for though 
he "cannot compel B. being a Stranger, to 


deliver up the Obligation, or to make a 


Neleaſe by the Common Law; yet if the 
Obligation was not forfeited, he might pay 


the 105% . to B. at the Day, and this would 
nacquit the other; and if the Obligation was 


forfeited, yet he might pay the Penalty to 
B:*and fo acquit Fey, ares or he might on 


Satisfaction given compel B. in a Court of 


Equity, to deliver up the Obligation, or to 


make a Releaſe. 15 Car. 1. between Barſey 


ad Clipſham, I Rol. Abr. 242. Fa 10 
© "Bur" note, That though regularly that 
Part of che Award, which appoints a Taing 


Www de done by a Stranger, and for which the 


to compel. him, be 


"4 7 * 
void, yet dt hall be good as to himſelf, . 
* Va * „ WG. a 11 2 
Hi. 0 . 1 x p 6. Az 
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6. As if the Condition of an Obligation 
be, to perform an Award, and the Award 
is, that the Obligor and a Stranger ſhall pay 
to the other Party 10 J. though this is void 
as to the Stranger, yet it is good as to the 
Obligor, and he is bound to perform it. Be- 
tween Cray and Hicker, 1 Rol. Abr. 244 \ 
7. If in Debt upon an Obligation, condi» 
tioned for the Performance of an Award, 
the Defendant ſhews, that the Arbitrators 
did make an Award, that the Defendant, 
before ſuch a Day, ſhould pay to the Plain- 
tiff 100 l. or otherwiſe ſhould procure one A. 
being a Stranger, to be bound to the Plain- 
tiff for the Payment. of 12 J. per Aunum to 
the Plaintiff for his Life; and the Defen- 
dant pleads, that he hath , ed the 
ſaid Award; and the Plaintiff replies, that 
the Defendant hath not paid the ſaid 1004 . 
without ſaying, nor hath A. Sr. 
yet this is a good Replication, for the A- 
ward as to that Part is meerly void, and 
therefore the Plaintiff need not take Notice 
thereof. 29 Flix. between Wilmen and Qua- 
feild, 1 Leon. A * be 31:3 u: 
8. $0, if the Award be, that the Defen- 
dant, together with a Stranger, ſhall enter 
into a Bond, in the Aſſignment of a Breach, 
the Plaintiff muſt not ſay, that the Defen- 

„ dant and a Stranger did not enter into a 
Bond. By three Judges againſt Two. But 
the other Two heldthat the Plaintiff ſhould: 
have ſhewn the whole Award, and thereupos 
the Law would have adjudged” one Hart 

void, and not to have been done“ Hr 

_- Godb. 165. 2 Rol. Rop. 46. tot DSv1EN ' d 
Wo 3 1 . 9. An 
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1? An(Award that one ſhall be bound 


with Sureties, is void as to the Sureties. 18 


B.. a 


020. In an Aſſumpſit to perform an Award, 


by which the Arbitrator awarded the De- 
fendant ſhould be bound with ſufficient Sure- 


ty to the Plaintiff, for the Payment of a cer- 


tain Sum of Money, and for Breach aſſigns, 
that the Defendaut did not become bound 
to the Plaintiff modo & forma, as was award- 
ed and upon Demurrer it was adjudged, 
that though the Award was void as to the 
Finding of Surety, *twas good as to the De- 


ed, that he did not become bound; and the 
Modo E forma only ſhall relate to himſelf, 
and not to the Surety. Paſch. 23 Car. a. 
between Cote and Hhorwood, 2 Lev. 6. if 
1. In an Aſumpfit it was recited, that ſe- 
veral Differences had been between the 
Plaiatiff and Defendant, (but does not ſay 
touehing What Matters they were in Diffe- 
rence) which were ſubmitted to the Award 
of J. S. who did award de & ſuper Pramiſſis, 
that the Defendant ſhould pay the Plaintiff 


30 l. in Satisfaction of all Sums due to him 


out of the Eſtate of one Molly. Afﬀer Ver- 
dict for the Plaintiff, Judgment was ſtaid; 


but at laſt, after divers Motions, Judgment 


was entred for the Defendant, becauſe it 
dees not appear that the Defendant is Exe - 
autor, Adminiſtrator, or. Truſtee for Hooliy; 
it does not appear he had any Thing of 
Haaaliy sn or that he ſubmitted on Bebalf of 
him, and: ſo no Conſidenation why he ſhould 
be charged for the :Eſtate of Moolly. Be- 

Ag 6 tween 


—— 
— 


fendant himſelf, and the Breach well aſſign- 
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tween Adams and Statham, Mich. 36 Car.”4. 
2 Lev. 235. 

12. An Award, as has been befote vb: 
ſerved, may be good „though a. Thing is to 
be done by a Stranger, where ſuch Stranger 
is uſed as an Inſtrument, or is to do a m- 


niſterial Act; but it cannot be a judicial Act, 


for then it would be void. 

13. As if an Award be, that one ſhall 
pay 101. to the other, and in Surety of Pay- 
ment he ſhall be bound in an Obligation to 
the other, by the Advice of his Counſel; 
this is good, for it is incident and purſuant, 
that his Counſel ſhould make the Payment 
ſure. 19 E. 4. 1. 

14. So if there be an Award, that one 
Party ſhall pay 101. to the other, and that 
the other ſhall make a general Releaſe, as 
fully and beneficially as Counſel ſhall ad- 
viſe; this is a good Award; for the Counſel 
hereby hath not any Power to do 3 judicial 
Act, tos a miniſterial only; for the Arbi- 
_ «+ trator hath directed the Extent of the Re- 
leaſe, ſcilicet to be general, and the Coun- 
ſel are only to make it as g in Law as 


they can. Ju. 1650. between Cater and 


" Startut, 1 Rol. Abr. 251. mags © LA 
..I5. An Award to pay. 201. for a Horſe, 
if J. . ſhall ſay it is worth ſo much, is 
Mi becauſe a miniſterial AR only is re- 
ferred to J. S. per two Judges. 2 Rol. Rep. 
214. but — and vide Palm. 147. ' where: 
it is ſaid to be a judicial Ac. a 
16. But in Debt upon an Obligation. Len- 
ditioned for the Performance of an Award 
to be made, c. * TOE ſhewed an A- 


. ward, 


* 


g. rasa g. 
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ward, that the Defendant ſhould releaſe all 
—— Se. ut talis adviſaret, 9c. and it 
ed to be a void Arbitrament to 
rele it tothe Act of another, who was to 


dicial Act; and that therefore the 
Winder is not bound to perform it. Be- 


tween Emery and Emery, 41 Elis. Cro. E- 
Tis. "26. 

1. So an Award, that one of the Parties 
Would leave fo many Trees for Houſe-bote, 
Se, as the Arbitrators, upon Advice with 
Counſel at the next Aſſiges, ſhould appoint, 
i void; but note, that in this laſt Caſe it is 
not {aid to be void upon the Act, which is 
to be done by a Stranger; but becauſe the 
Arbitrators — reſerve any future Power 
to themſelves. Cro. Fac. 315. 


18, An Award to pay ſuch Coſts as a Pro- 

e . yp tax, is good, 1 Sid. 258. 

; Pr re Award that one of the Parties 
ſurrend 


er his Copyhold into the Hands 


** Two of the Tenants of the Manor, Who 


ſhall preſent it, Cc. 3 a good N 
* who are not compellable 

becauſe they are to be uſed but as Hd 
ments. Meh. 13. — t. between Coote and 
2 1 Rol. Abr. 24, 


8 So it is a ne that one of 
e Pa 


ties ſhall make a Deed of Feoffment, 
„ Pith a * e to J. & to make 
8 1 then, J. S is to be uſed but as 
m wi W. 
an Award, that one of the Parties 
1 8 Fine before the Juſtices de Banco, 
0 Web © a W is P's LO this can- 


not 
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that a Stranger 


as an Inſtrument, or to do a miniſterial A& 
only, the Award was good; ſo in the fol- 
loving Cafes it will Kn that awarding 


. 


The Compleat Arvikeacoe. 
not be „ en che AR: of wh Chur 
N <tr Ani 

22. But it 1 ſaid, — if che Awerd be, 
thar one ſhall chmmand the Juſtices 4 Ban. 
co, to make him levy u Fine befbrè à certain 


Day; this is void, becauſe it is not in hls , 


Power. bit. 4.281 

23. And as the 3 cannot award 
ſhall do anyone judbeial 
Act; e fſortiori cannot award that the 
Parties ſhall & to the n of = ha; 
8 E. 4 11. 4. tn) 

24. 'But if a Stranger hed 9 — an Ard 
trament before between the ſaid Parties; 
Award to ſtand to ſuch an Aebitrament he 


Stranger is good: 39 H. 6. 16 


25. Neither can the Arbitratore el 


to themſelves a Power after the Time allow- 

ed them is expired, to do a judicial Act; 

for when the Time allowed them to make 

their Award is expired, Perle areas" mock. 
; 9 as any other” P 


1 . D 
51 lines 


-qthly, How far an Award which appoints 


tbe Doing of a Te" to 4 N e, 


or not. 


. 3 "1 


I. Awards have been "CR i lu ed as 0 
much when an Act was to be done tofu 


Stranger, as by a Stranger; but as byte 
foregoing Cafes it may be ſeen; that hefe 5 
the Stranger was compellable,” ot ov uſed only 


W 


sss „ K e gere rag ere 
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4 Ttüng to a Stranger, if the Party to the 
— ru any Benefit by it, the Award 


ma 
e Awand be e pay a ce Sum 
Money to a Stranger, who is out of the 
. Award, it is void. Moor and Beedle, Io G.. 
EY k T. . 
Th If a Condition be to ſtand een 
ward, Se. and the Award is, that one ſhall 
aſſure Lands to the other and his Wife, 
where the Wife is a Stranger to the Submiſ- 
fion; he is not bound to perform this Award 
ds the Wite, 1 Rol. Abr. 243. 
4. If A and B. ſubmit. to the Award of 
8 n of A. 
pa ey to the Servant of B. this is 
a void dry harry for the Servants. of both are 
Strangers to the Submiſſion. 18 Blix. be- 
tween Daley and Mallery, 3 Leon. 6s. 
5. But if the Award be, that A. ſhall 
pay to the Servant of B. this is 
good Award, for A. is a Party to the Sub 
miſſion. bid. 
6. But quære, Whether in this latter Caſe 
it muſt not appear by the Award, that B. 
mall receive it, to the Uſe of his Maiter ; 
1222 Dyer 242. 
F. $. 7.5. and F.D are bound in 20 J. 
8 the Requeſt of . N. 
— 2 — is a Controverſy between us 
Two, which of us ſhall pay this Money, a- 
mong other ſuch Bargains between us; up- 
on which all Matters in Controverſy. are 
ſubmitted to Arit ame nt; and — 5 — 
tor awards that | ſhall pay one: Moiety of 
the Money, with the Uſe, and J. N. the 
3» „ other 
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it is to be paid, by thoſe w 


Werne ae 


other Moiety to the Obligee; this is 4 
Award, though he be a 


chemſelves; for here 


vantage to the Parties. 16 Pac, 1. 


-Grapand: Gray, 1 Rol. Mr. 24. 


1 _—_—y 

8. If A. and B. for themſelves, and the 
Wit of B. ſubmit to an Award, the Ardi- 
ttators may Award that A. ſhall Money 


to B. and his Wife, becauſe the 


did ariſe by Reaſon of the Wife. March a 


upon a Writ of Er- 
n Award that Mon ſnould be paid 


dene Mocchir af ode of 4 «vagus pho 


held an Advantage: 1 Salt. 94. 4 
9. In Debt upon an Obligation, — 


tioned to perform an Award, the Plaintift 


ſers forth the Award, ſcilicet that the De- 


fendant ſhould make an Eſtate for Life of 


certain Lands. to the Plaintiff, Remainder to 
7. &. to which the Defendant demurred 4 


and it was held, that the Award, as to the 
particular Eſtate, was good, though void as 


to the Remainder, which was to be made to 
& he being a Stranger. Hi 42 Ruin. 
tween Bretton and Prat, Cro. Bla 38. 


FO Þ — other Things it be awarded, 


that one of the Parties, before the Mayor 
of J. and three others, ſhall make an Ac- 
knowledgment that he hath done ſuch In- 
juries to the other Party; this is a void A- 
ward, becauſe the Mayor and the three 


others are Strangers to the Submiſſion 3: aud 
there is no Means to compel the Mayor and 


the three others to meet: Mich. 12 Car: 2. 


between Spignure ! EA 1 Sd. "2; ac. 
nn cording 


; ms 4 | 
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_ choding to the better Opinion of the Book, 


though Judgment is ſaid to have been given 


_ oy Reaſons. 4d bag, 4, 4 4 3 


| 1. Bue if the Award: be, that one of the 


Parties ſhall make his Acknowledgment, Ce. 
before the Mayor of 7. only; this is a good 
Awardz per Bridgman and Tyrril, cont? Hyde. 
a In Debt upon a, Bond conditioned, 
that . and B. ſhould. perform an Award, 


the Defendant. no Award made; the 


that A. ſhould pay B. 30 l. and that A. 
uy AC beg B.'s Pardon in fuck Manner, and 
in ſuch Place, as B. ſhould appoint ;- and 
that then each Party ſhould. Seal mutual 
Releaſes: And the Court held this naught; 

or the Arbitrator was to determine, and 
not to make B. his own. Judge in his own 
Cauſe; and though the Time and Place 
be but Circumſtances; yet in this Sort of 
Satisfaction they make the moſt conſiderable 
Part. 10 Mill. 3. WN Glover and Barrie, 
I: Salk; 111. 

„But ate, That there was no Objection 
made as bannen 
this laſt Caſe. N 


b 8% S 30% 


-gthly, How Awards muſt be mads actording 
to the feln, en there are PRs 4 . 


bs OI 

pans Bert ule Pct themſelves for all 
Matters, Ec. to the Award of certain Arbi- 
trators,/ to be made before. a certain Day; 
and if they do not make any Award before 
the Day, that then they ſubmit to the Ordi- 


0 13 5 
SOT) nance 


Flaintiff ſet forth an Award, which was, 


if 
| 
= 
| 
} 
$ 
: 


| hot make any Award of this'Part,-of which 
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narice and Judg of If the Arbe 
trators made an Award of the 
ſubmitted, and of Part not, the Umpiro eat 


the Arbitrators have made no Award; be- 
cauſe he hath no Power given; but updß 
the Arbitrators making no Award. 39 H:6:t6. 
2. But if the Submiſßon be, that if che 


Arbitrators make no Awärd df the Pre- 
miſſes, or of any Parcel thereof, then the | 


Umpire ſhall have Power to make an intire 


Award, or of the Parcel which remains, as 0 
erators 


the Caſe is; in this Caſe the Arbi 
may make an Award of Parcel; and the Um- 
pire of the Refidue, becauſe this is | expreſly 
ordained, 39 H.6. - 41. 1 — hers 
3. If the Condition of an Obngatea be; 
to ſtand to the Award of A. B. C and Y. 
ita quod the faid Award before ſuch a Day 
be made in Writing the ſaid A. B. G 


and D. 3 'Two them, under their 
Hands, Oc any To Two of the -Arbirrators, 


without * re make an Award ;: for 
though by the firſt k art they are bound to 
ſtand to the Award of thoſe Four; yet their 


Power is divided by the ſubſequent Words; 


and the Ita quod, c. is but an Explanation 
of the Condition, and the Whole makes 
but one gentence. Paſch. *9 Jab. i between 
Sallows and Girling, Telv. 203. acjuaged * 
on Demurrer. 

In Debt vpon an ; Obligation, the Cos 


dition was, to ſtand to the Arbitrament and 


Order of Four ſuch Perſons, naming their 
Names, Ee. To as the ſame Award be made 


and erer up in Writing, under the 
Fakes 


% 


eas erg gs bs ers gag greg ga GS 


ws A 


— 


Hands and Seals of the Four, or any Three 
them the Defendant pleaded no Award, 
the Plaintiff ſnews, that Three of them 
an, Arbitrament under their Hands 
Seals, and ſhews what, and 2 for 
F um of 
vhich they arbitrated to be paid: 
Whereupon the Defendant demurred, - * 
| tending this Arbitrament to be void, be- 
cauſe it was not made by all the four Arbi- 
. erators #-for- the arbirrative Authority -is/gi- 
ven to them all Four; and not unto Three 
— and the Words; So as the ſame be 
mne and delivered under the Hands and Seals 
F tb, or any Three of them, doth not al- 
ter the Authority, but that they all 
do make id nor is it good if it be under the 
Seals of Three of them; and to that 
nion the Court at firſt inclined; but after ſe 
veral Arguments it was held, that the Arbi- 
trament was good; for every Part of the 
Condition being weighed,. Intent ap- 
Pears, that it ſhould be ſufficient if Three of 
them made it: And although the Words at 
the Firſt are to them Four jointly; yet that 
is ſufficiently disjoined ards by the 
Words, SH as the ſame be made and delivered 
by auy Three of them; and an Authority may 


de well divided, though an Intereſt cannot; 


and this Judgment was affirmed in the Ex- 
chequer- Chamber. Paſeh. 14 Fac. 1. between 
A af Ponring, Os of ben 3995 40. 1 
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3 mult be made 198 43> 


the Submillign, with Recpe 

the Baking, Stgning and ral 
ing, Delivering, and 25 * 
. cumlances. 1 5 2997 


ys 427 1 
A=. there are Variety - of Cafes 5 
fall under this Sex See, and as | 
Parts of the Award, though "from but 
Circumſtances, have occaſion 


to the 

8 ks Learning of 1 45 it will 
„as in the Section, to 
pod em Garnet in the OO 


a 


L As to the. Time and. — 
Making awarding Releaſes, &. 
how the Award mult 2 wut 
the Submillion. r . 


1 it 


Ul. as to the Signing and Sealing. 


III. As to the Dare en - 
Tv. Concerning the A1 ointing 


a Place, Demand. 
. Ketulat, and other Eircumſt ances 


0085 its 


_ as. many 
- Doubts and Debares as any relatin 


2 
oP 


gin, As to mee Manner . 9 
awarding Releaſes, &c. How the Award muſ 


ag 


b Ser wil the Sub mi ſfion. mne 2 * 5 
enn f «v3 
2) L Les the Tine of Making the Award, 


it is abſolutely necellarys that it be 
ade Viehin che Time allowed the Arbitra- 
tors by the Submiſſion ; for if they make an 
Award before their Power commences, or 
after it is expired, or after either of the Far- 
ties have revoked, it is abſolutely vod. 
2. It may be made on any Part of the þ 
Day on which the Bonds of Submiſſion bear 
Dare; alſo it may be made the “ Night be- Cro, Eliz, 
fore the Time is expired; and though it has 676. 
been doubted, whether it could be made in 
the Nipht-time; yet it has been reſolved,, . 
that being a judicial Act, it may; but it 
uſt not be made ſo as to prevent all the 
rties to rhe Submiſſion from being preſent; 
for if ir be made in the Night-time, and no 
Notice proved to hate been given to the 
Parties, it will be an Argument of Partiality 
in the Arbitrators. 
* +127 If Two ſubmit all Debts, Treſpaſſes, 
and other Things, ita quod the Award be 
made; before-ſuch-a Pay; if the - Arbitrators 
make an Award of Debts at one Day, and 
of Is at another Pay, and other. 
83. at. another Day, though they. are 


e the Day appointed, yet this is 
MI go N the 000 tt A- 
wunde, becauſe they have Power to r | 
he pn »9.H 6. 12. | 


| 4. But 


24 But 70. e may: at. one Day 
tonfider pne Point, and at another Day an- 
other, and at a third Day the third Point, 
and then give one Judgment upon all the 
Points; ſo that the Judgment ought —_—_ 
one, and not ſeveral. 89 K 6. 1424. 
F. If Two ſubmit themſelves to the _ 
ward of J. &. ita quod fiat before Michael; 
mas, the Arbitrators award. that one 
* ſhall pay 5 J. to the other for ten Loads of 
Wood, and awards ſeveral other Matters 
for other Things; and after this, if he that 
is to pay it can diſprove, or better prove the: , 
Payment of ny of the ſaid Sums before 
them, or any of them, before the ſaid Feaſt 
of Ichs, then ſo much as is proved 
ſhall not be paid at the ſaid Feaſt; this 9s, 
good Award ; for-the firſt-Part is good, 
o thereby the Authority of the ors. 
ended, and thena R 2 
Diſproof is meerly void. ms 16 
between Beckwith and Marley, 1 Abe. 
250. 
6. If an Award be made touching — 
| . that if the Defendant can, before 
5 the 2zoth Day of December, make it appear 
that the Currans were delivered to the 
Plaintiff, that then the Arbitrators ſhould. 
make a further Award within fourtean Days 
after, if they can agree, otherwiſe J. & 26 
Umpire, ; ſhould . conclude it within ſeven 
Days, and that the Plaintiff and; Defendant; 
ſhould ſtand to the Award of the Arbitra- 
tors, if they make any, or of the Umpire, 
Sc. and if the Defendant, before the faid 
2oth of e, do tot * A 
Clilly 
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ſhould: 


— 


8 Magnr 


Teſtimony, i chen che Arbitrators award that 
the Faintiff ſnall not. pay for the Currans, 
but ſfall be free from any other Claim; ac 

etiam Arbiteatores arbitrati fuerumt quod De. 
fendant ſhall pay 19 J 125. before the firſt 
Day bf Fantary after, ſi Nullum alterius Ar- 


+ bigriam: for the Currans before the ſaid 


Fime; this Award is void, though! it be 
ayerred' that no other Award was made be- 
fore the ſaid iſt of Fanuary, for the Award, 
chat if it be made. appear, &c. they will 
make an Award, or make an Umpire, is void; 


for they cannot make an Award by Parcels, 


nor make an Umpire; and — the laſt 
Clauſe, chat the Defendant ſhall pay 191. 


12's. if no other Award is made before the 


firſt. of Faunary, hath Dependance on the 
ſirſt Part of the Award, which was void; 
and it was not intended that the Defendant 
pay the Money, if the Arbitrators or 
Umpire made any Award before; and if they 
had made any Award, this had been void. 
Mb. 9 Car. 2, between Brown and Dalton, 
1 Ru. Aby. 250, 2524 ö 

J. H the Condition be to ſtand to the A- 
ward of of all Matters depending till 29 
8.55 ita quod, r. and the Award recites, 
whereas there were depending the ſaid 
divers Matters,&c. and he awards 
de ſiper Premiſit of all Matters till the 
— Fan, yet chis is a good Award; be- 
— —V2—ů— —.— 
was g the 1aKa'2 ay o Fannary, 
which/: was not before: Ge {aid 
ach Day of -Fatwary ; and therefore, with» 
ou: 47% a Matter ſhown, it fall be * 
TS * E 


128 


. 
on 


is good enough. 1 Ro. Abri 257. 


ed a good Award, with᷑ the ſaid Averment 
de E ſuper Premiſſis. Trin. F between 
Ward — Unwin, Cro. Fac. 21 6. 


8. If two ſubmir all Controverſies the 4th 


of May, to the Award of J. & ita gad Ar 


bitrium fiat de Premiſſis, and J. S. makes an 


Award de Premi ſis of all Controverſies till 


the iſt of May, though here he hath not 
made any Award for Part of the Time ſub- 
mitted, but the Award is ſhorter; yet be- 
cauſe it is made de Premiſſs, it ſhall nor be 
-intended that there was any mean Contro- 
verſies between them, between the firſt of 
May and the 4th of May, unleſs this beſhewn 
of the other Part; and therefore the Award 


9. If two fubmit themſelves the Ava 


of J. S. IE —U—¾ 


Land, and F. S. awards, That —_— 
A. ſhall pay to the other, ſeilicet B. 
on the 21ſt Day of May, and 67. — 
mas next enſuing, and that B. ſhall releaſe 
to A. all his Right in the Copyhoſd ſuper 
Pred die Maii, omitting viceſimo, and awards 
over, that he ſhall make further. Aſſurance 


within three Days after, &c. this is a void 


Award, for the Award for making of che 
Releaſe ſuper Pred primo die Mai is void, 
there being no ſuch Day before mentioned; 


and it appears, that the Releaſe at the ſaid 


Day, ſhould be the principal Conſideration 
on his Part who | ought to make it; and 
then the reſt of the Award for further . 
rance, which is is not | ſufficient, tn 
ä — — the Conßderation, and d- 

of his Part. 1 Nl A, „% #7 I 
: 10. 


8 ASF erg 


Ae Soinpleat:Arditrars® rag 


2 It is expedient to mention in the A- 
werd, the Time and Place in which it was 
made, though it be not ſo provided by the E 
_ but if the Submiſſion requiresit, 

ſurely neceſſar RE, 
Fo gm But the Plainti — not ſet forth we 
| his Declaration, | the Time and Place in 

which the Submiſſion or Award was made; 

but if the Defendant denies either, the Plain- 

tiff may reply, that the Award or Submifßon 

was made at ſuch a Nun, Sc. 2 Brownl, 

a 

18, But if 2 is pleaded-i in Bar of 

2 Treſpaſs, a Place muſt be laid where the 

„Submiſßon was made. Gro. Eliz. 66. 
13. As it is neceſſary that an — ſhould 
make a final End of all the Matters in Con- 

4 and as the Arbitrators always 

thought that it could not be better effected 
than by awardin 70 mutual Releaſes to be 

they have ſeldom omitted, after other 
4 awarded, to order, that each Party | 
ſhould give as general Releaſes as could. be 
med; and thoſe. general Releaſes, where 
there: were — = both Sides, being 
held, advantageous - to each Party, were 
thought | {ni Truth they are) the moſt ex» 

0 s for putting an End to the: 
—— „being both Final and n 
Ga ce the, Parties 

— But notwithſtanding he e 
caſes,” — ſometimes have 
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. of that Strife which they 1 
: to prevent, which: was chiefly 1 
enced by tha Axbirrators awarding Re- x 
leaſes to che Timp of * Award, or to the E 
Mie: Time 
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took in more 
though it has occaſioned as many Debarcs 


ing Releaſes to the Time of the Award was 


Defendant to ſhew it. 


Lye Compleat * 


Time of making the Releaſes, which uſually 
Time than was ſubmitted. 

15. But now this Matter ſeems o be 10 
well ſettled as any Thing relating te 


as well as contradictory Reſolutions. 
16, At firſt indeed it was held, that award- 


void, as comprehending more Time than 
was ſubmitted, and therefore not made-ac- 
cording to the Submiſſion. 

17. Afterwards it was held, That the 
Plaintiff. ſnould alledge that no new Matter 
did ariſe betwixt the Submifhon and the A- 
ward, which if he had done, it would be » 
good, unleſs the Defendant took Iſſue upon 
it, and it was found for him. | 

16. But ſoon afterwards it was reſolved; 
That the Plaintiff need not alledge. that an 
new Matters did ariſe, but that, 15 in Truth 
there were any, it was incumbent on the 


19. And it has been frequently reſolyed 
That where the Arbitrators award g 
Releaſes, without mentioning any Time, it 
ſhall be to the Time of the Submiſſion only 

20. And ndw it is clearly held, that 71. 
the Arbitrators award general Releaſes to 
given to the Time of the Award, yet 
Award ſhall be good, and chaten double 
Account. 

21. 1ſt, Becauſe no new auſe of Afton 
ſhall be intended to have ari between 
Time of the Submiſſion and We it 1 


not Yo oy the DE. 
| is, ij 


22. zdly, Becauſe chat a Releaſe to the 
Time of che Snbmiſton is a good Releaſe, 
in Purſuance of the Award, and this latter 
ſeems to be the beſt Reaſon; for a Man 
might have'a Cauſe of Action accrue to him 
between'the Submiſſion and Award, and nor 
know of it; and it were hard to put him un- 
der 4 Neceſſity of releaſing it; and the Rea- 
ſon why a Releaſe to the Time of the Sub- 
miſſton is held good, is not becauſe it ſhall be 
intended to be the Meaning of the Arbitra- 
tors that it ſhould be ſo, bur it is rather a 
Controlling of their Meaning, as far as it is 
void by Conſtruction of Law. 

But 4 h the Law ſeems to be enz ſet- 
tled as to Sls Matter, yet as it is deſigned 
in this Treatiſe, to mention all the Caſes re- 
Tear concerning Awards and Arbitraments, 


all inſert the Caſes themſelves which war⸗ 


rant the above Obſervations, that the Reader 
may be the better able to judge of them. 

23. If the Condition of an Obligation be 
to perform an Award of all Actions between 
them, and the Arbitrators make an Award, 
That dhe ſhall make a Releaſe to the alle 
of all Actiohs till the Day of the Award 
made, 'whith was after the Submiſſion ; this 


is'4 voſd Award, becauſe it comprehends . 


more Time than was fubmitred ; for by the 
Submifion' fuch Actions only which were 
then hetween them were ſubmitted, and this 
is Meß aid therefore tlie Obligor is nat 
bout tg perform it. Between Vanlore and 
Trille, r Fat: 1. 1 Rol. Abr. 242. 

24. If an Award be made de & ſuper Pre- 
miſſis, in | Majiner following, /ciliceg That 
_— K 2 one 
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one ſhall pay 40 s. to the other; and that 
the other ſhall make a general Releaſe of all 
Matters till the Award made; this is void as 
to the Releaſe, becauſe it comprehends more 
Time than was ſubmitted; and it is likewife 
void for all, for it cannot be intended that 
the 40 5s. ſhall be paid in Satisfaction of all 
Matters, for it may be paid in Part of Sa- 


tisfaction; ſo that this, together with the ge- 
neral Releaſe, is a good Diſcharge; fot the 


Arbitrators intended that the Releaſe, with. 


the Money given, ſhould be a Satisfaction for 


all Matters between them, and not the Mo- 
ney without the general Releaſe. 15 Fac. 1. 
Poph. 134. 560% n: 

25. If rwo ſubmit the 1ſt of May, all Mat- 
ters between them, and the Award is, 'That 
one ſhall pay to the other 20 s. in Satisfac- 


tion of all Matters between them till the 


Time of the Award made, which was the 
4th Day of May, though this comprehends 
more Time than was ſubmitted, yet becauſe 
it ſhall not be intended that there were any 


mean Matters between the Submiſſion and 
Award, unleſs it be ſhewn of the other Part, 


tne Award is good. All..85, 86. But my 


Lord Roll, in his Abridgment of this Cafe, 


is not ſatisfied with the Reaſon here given, 
although he ſays the Court relied on it, for 


this croſſed the Reaſon of the Judgment of 


the above Caſe; but the Reaſon of this Cafe 
is, for. that although there were other Mat- 


ters mean between the Submiſſion and A- 


ward, and ſo the Award for thoſe Matters 
void; yet here is no entire Act to be done, 


as in the above Caſe of a Releaſe, but the 


ſaid 
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ſaic 20. continues a good Satisfaction of the 
other Matters ſubmitted; and all the Incon- 
veniencie is, that peradventure the Money 
to be given was increaſed for the mean Mat- 


ters, and ſo he was at ſome Prejudice. 1 Rol. 


Abr. 258. TP! my 
26. In Debt upon an Obligation dated the 
agth of Fuly, conditioned. for the Perfor- 
mance of an Award, &c; ſo as the ſaid A- 
ward be made before the Feaſt of St. Bartho- 


lomew; and the Plaintiff ſhews, that the Ar- 


bitrators the 8th of Auguſt, awarded that he 
ſhould: have fucha Horſe, which was in Con- 
troverſy, and that the Defendant ſhould pay 
unto him 34 towards his Charges, and that 
they ſhould Releaſe the one to the other all 
Matters whatſoever, betwixt the ſaid Time 
and' St. Michael; and alledgeth Breach for 
Non-payment of the ſaid 3 J. whereupon it 
was demurred ; and it was moved that it was 
not a good Arbitrament, being made on the 
3th of tag ; to releaſe all Actions, extends 
to more than they had an Authority to arbi- 
trate; and although it was ſaid, being plead- 
ed, that they made the Arbitrament de & 
ſuper: Premiſſis,' it is intended that there was 


ndt any Cauſe of Action ariſing betwixt the 


29th» of Fly and 8th of Aug, unleſs it 
were ſhewn on the other Part; ſed non Alloca- 
tur; for the Words being general, unleſs the 
Plaintiff helps it with an Averment, that 
there were no more Cauſes betwixt them, 
it is not good; and then the Releaſe appoint- 
ed being void, there is nothing arbitrated for 
the Defendant's Benefit. Cro. Fac. 352, 353. 
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the a2hth of January, that the Defendant 
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£7. If chere hed bestem es tbe 80 
of 7.5, of all Kamen vill the — 


ita quod fiat de Promi ſis, and 
Be made i Don ade tha dukes 


| fon, that one ſhall make a general Releaſs 


of all Matters till the Award, and that the 
other ſhall pay 10 4. though there be an A- 


ward of both Parts, Preter the Releaſe, 
1 which is yoid, yet the Award is void in the 


Whole, becauſe it was intended that the 
Releaſe ſhould: be Part of the Gopkaderation. 
16 Car. 1. 1 Rob. Abr. 259 | 

28. If the Submiſſion bs; by, Obligation, 
dated the 17th of November, to be made be- 
fore February after, and the Award is made 


mall make a Releaſe of alb Actions, Ac. till 
the Par bg and in Debt upon an Obligas 
tion for Non- performance of this Awards 
the Breach is aſſigned in not making of a 


Releaſe ; and it is averredz _— other 
no 


Matter was between them; yet this is 
Breach, becauſe if he ad m 
eleaſe, it would releaſe the Bund of Sub- 
miſkon. 1 Rol. Abr. 260. fy 
29. But if a Condition be toſtand tochefo 
ward of J. S. ita quod fiat. de Promi ſſit, Ec. 
and the Award is, That A ſhall pay to A. 


the other Party, 20 J. two Months after the 


Award, and upon Payment /thereof; each 


of the Parties ſhall make general Neleaſes to 
the Time of the Payment; this is a good ward, 
though it comprehends more Time than was 
ſubmitted; for when the 
there is an end of the-Submiſſioh and all, 
as ſo no my _—_ it releaſes the 


is paid, then 


* Obliga- 


ake this 
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 Obfigarion or Promiſe of Submiſſion. But ''l 
Noll adds a Dubitatur to it. 1 Nol. Abr. 260. 1 
415 Lp If A. and B. ſubmit to the Award of» 4 | 
&. who awards, that A. ſhall pay to B. | * | 
2 Sum of Money at two ſeveral Days, and 
that they ſhall preſently give to one another 
mutual Releaſes; this is a void Award ; for 
by-the Releaſe, the Bonds of Submiſſion, 
and the Money, would be diſcharged. *' Be- 
tween Adams and Adams, 2 Mod. 169. 
31. But if an Award be made, that acer- 
tain Sum of Money ſhall be paid at two ſeve- 
ral Days, and that mutual Releaſes ſhall be 
fer Met is a good Award; for by the 

—_ and Order of the Aw , the 
are not to be given ll after the 
ey is paid. 2 Mod. 10. . 

— 1 6 Condition be to Rand to the A- 
ward of J. $.'of all Matters dependi 
quod Arburium fiat de Premiſſis, and t yk 
ward is made upon the Premiſſes, that one 
ſhall releaſe unto the other all Matters till the 
Award, which is out of the Submiſſion, tho? 
there are Matters between them which aroſe 
after the Submiſſion and before the Award, 
yet the Award is good, if it be not averred 
to the Court, that there were Matters be- 
= pry in the mean Time. I Rot. Abr. 


If an Award be made de & ſuper Pro- 
wy and the Condition is ita quod fiat de 
Premiſſis, and the Award is, that one ſhall 
make a general Releaſe to the other, of all 
Matters till the Award, and that the Parties 
ſhall be Friends and loving; this is gbod, 
= Award is void as to Matters 

K 4 _ after 
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after the Submiſſion; and therefore he is not 

bound to make any Releaſe of them, but of 

«thoſe only which were before the Submiſſion; 

and in as much as it is averred, that the A. 

ward was de & ſuper Premi ſſis, it ſhall be in» 

tended that there were not any other Mat- 

ters. 1 Rol. Abr. 260. n It in 

34. In Debt upon an Obligation, dated 
December 1. conditioned to perform an A+ 

ward, ſo that it be made, c. before the 

| laſt Day of Hillary Term next enſuing; the 

| " Defendant pleads no Award; the ' Plaintiff 
| replies, and ſhews an Award made before 
the laſt Day of the ſaid Hillary Term, vis. 

the 8th Day of February, de & : ſuper Pre- 

| miſſis, that the Defendant, within a Week 
| after the Date of the Award, ſhould pay un- 

to the Plaintiff ) J. 10s. in Satisfaction of 
| all Demands whatſoever; and that upon 

Payment thereof each of the Parties ſhould 


releaſe to the other all Demands ; and avers, 
that no new Controverſy or Cauſe of Action 
; did ariſe within the Week after the ſaid A- 
|: ward: The Defendant rejoins quod hene £9 
uerum eſt, that the Arbitrator made an A- 
| | ward prout, but further ſaid, That after the 
| Submiſſion and before the Award, vis. the 
0 * 6th of February, a new Cauſe of Action a- 
roſe to the Plaintiff againſt the Defendant; 
0 for that the Defendant on the ſame õth of 
| February, did break and enter the Cloſe of 
i the Plaintiff, called: Blew ; whereof the Ar- 
| bitrators had Notice; and ſo they made no 
i Award; whereon the Plaintiff demurred, and 
= now it is objected that the Award was void. 
Aitſt, Becauſe it is for the Payment of Money 
14 1. : in 
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inn Satisfaction of all Demands, generally; 
which extends to the Time of the Award 
made; ſo it is —ͤ— out of the Submiſ- 
fion:' And adly, I 

neral; refers to the, Time of the Releaſe 
given, and conſequently ſhall releaſe the laſt 
Cauſe of Action, which was not within the 
Submiſfion, and ſhall alſo ' releaſe even the 
Bond of Submiſſion: But upon Argument 


it was reſolved by the whole Court, that the 


Award was good, and a Difference was taken, 
where the Award is for a Satisfaction till the 


Award, or for a Releaſe till the Award; 


this is ill; but when the Award is general, 
without being limited to any Time, and the 

. fame is made de & ſuper Premiſſis (as here) 
this ſhall be intended to the Time of the 
Submiſſion, and a Releaſe of all Demands 


till the Submiſſion, ſhall be a good Perfor- 


mance of the Award; and ſo Judgment was 
given for the Plaintiff.” Mich. 36 Car. 2. be- 
tween Robinet and Cobb, 3 Lev. 188. 
35. A Submiſſion was of all Controverſies 
pending, and the Arbitrators awarded, that 
all Suits now pending between the Parties 
ſhould” ceaſe, and that the Defendant ſhould 
pay 10 J. in full of all Demands, and re- 
leaſe all Demands till the Time of the A- 
ward, and upon the Payment of the Ten 
Pounds, the Plaintiff ſnould releaſe to him, 
Oc. Upon a Writ of Error of the Judgment 
given in C. B. the Court held, That an A- 
ward of a general Releaſe of all Demands 
till the Time of the Award, is good; for 
nothing new ſhall be intended to ariſe in the 
mean Time; and if any new Demand or 
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Controverſy did happen in the meaty Time, A 
the Award as to that new Demand or Cons 5 
troverſy is void, for that was not within the 
Submiſſion; and therefore it is a good Pera a 
formance of it to tender a Releaſe af alt i 
Matters in Controverſy to the. Time of the 
Submiſſion, which is all he is bound to re- 
leaſe; alſo if a new Controverſy happened, 
which is not to be intended, he that pretends 
to excuſe the Non: performance, ought by 
his Pleading to ſer it forth, and ſhew it. 
2 Ann. between Simon and Gavil, 1 Salk. 14 
36. If A and B. ſubmit to the Award of 
| S. and he awards that A. ſhall pay to B. 
| 10 J. and that B. ſhall pay to A the Expen- 
| ces at the making the Award, and that up- 
onthe Performance of the: Whole, they ſhall 
make to another general Releaſes ; this-is 4 
good Award, for the Releaſes ought: to be 
made on the Performance of that which is 
well awarded, and not to ſtay till the Per- 
| formance of that which is void. 2 Lev. 3. 
1 37. An Award was made, that the Defen- 
9 dant ſhould pay the Plaintiff 7 J. xo 5 and 


alſo all the Expences of a Suit, proſecuted 

by the Plaintiff againſt the De fendant; and 

, that thereupon each Party ſhould make ge 
5 3 | | ' — 
neral Releaſes to one another; and it was 
| 4 objected, that though the Award was good 
| as to the 7/. 10 5. yet the Releaſes not be 
f to be made, till chat Part concerningthe 
| Expences, which is void for uncertainty, be 
performed, the whole Award is void, and 

the Defendant is not obliged to perform it; 

but it was reſolved, that upon Payment of 

the 7 J. 10 5. which was well * 

arty 
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Party vas obliged to releaſt; and that there 
wes no Occaſion to wait the Performance of 
that Part of the Award, which was void: 
6 W 3. Jorge Nen and e 3 
Lev. 413. 
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38. If the Bond of Submiſſion (as is moſt 
common) requires that the Award be | 
of ſealed, it makes it to be as ary, 
that the Award ſhould agree with the Sub- 


— in this Reſpect as much as in any 


eee to 
the Award of J. &. fta quod 

made, | 
tors as their Deed, before 
aer the Arbicrarors make an Award, and 
ſealed and delivered as their Deed, 
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Cauſe. the Judgment was — in the 
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In Debt on a Bond; conditioned #6'per- 
form an Award, ſo as the ſaid Award were 
made and put into Writing, under the Hand | 
and Seal of the: Arbitrator, /£9c. the Defen- 
dant pleads, that the Arbitrator made no A. 
ward; and the Plaintiff replies an Award, 
by which ſuch and ſuch Things were to be 
done, and ſets it forth in hæc verba, under N 
the Seal of the Arbitrator; the Deftndant 
{1 rejoins, that the Arbitrator made no Award 

under his Hand and Seal, according to the 
Condition of the Bond; the Plaintiff de- 
murs, for that the Defendant ought to plead 
i the Award under the Hand as well as the 
1 Seal of the Arbitrators; for when he pro- 
duces it in Court, as he doth. by a Profert: 
hic in Curia, he muſt plead it formally, as 
well as produce it. 2 Mod. J). Seu 
40. And it is ſaid, that if the Arbitra- 
tor cannot write, he ought to ſet his Mark 
to the Award, if the Bond of Submiſſion 
requires that the overt, ſhould be ons | 
I Bulſt. 110. „ 140 n 


r 
5d, als to the Date and Delivery. 
* 


41. 5 is uſual in all Submiſſions which 
are by Bond, to expreſs, in the Condition 
of ſuch Bond, not only the Time the Award 
is to be made, but likewiſe when it is to be 
delivered; and ſuch Circumſtances * be 
obſerved as much as any other. 

42. But herein obſerve, that if the Subs; 
miſſion be by Bond conditionally, ſo as the 
Award be — and rb to be delivered 
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— 5 Parties, or to „och of them as ſhall 
require-the ſame, the Parties ſo bound are 
obliged to take Notice of the Award at their 
Peril. | 

43. But if the Words of the Submiſſion 
are fo, that the Award be delivered to each 
Party by ſuch a Day, then it muſt be deli- 
vered to each Party accordingly. | | 

As in an Action of Debt upon an Obli 
tion, conditioned to perform an Award of 
tween A. and B. C. ita quod Arbitrium predict 
fiat G deliberetur utrique partium predidtorum, 
and the Award was delivered to A. and B. 
only; and upon a Demurrer it was held, 
that it ſhould have been delivered to all 
the Parties concerned. Hungate s Caſe, 5. 
103. 

44. And in this Caſe my Lord Coke ſays 
it was reſolved, - That if Two ſubmit on the 
one Part, and Two on the other, and the 
Words are, ut ſupra, that a Delivery to one 
of the one Part, and to another of the other 
Part, is not good. 

45. If there be a Submiſſion to the A- 
ward of F. S. ſo as the ſaid Award be made 
under his Hand and Seal, at or before the 
5th'Day of Spt. following, ready to be de- 
livered A the Shop of F. M in the Exchange, 
London; and in an Action of Debt upon an 
Award made thereupon, the Plaintiff de- 
clares, that the ſaid J. S under his Hand 
and Seal, the 4th Day of September follow- 
ings apud Caſtrum Eborum, did make an A 
ward adtunc & ibidem parat to be deliver- 
ed at the Shop of the ſaid 7. N. in the Ex- 
change, London; this is no good Declan. 

* TOP 


for the Parties are not bound to take Conus 
ſance of the Delivery elſewhere than at the 
Place appointed. Paſch. 16 Fac. 1. between 


Busfield and Busfied, Cru. Fac. .. ie 


46. In Debt upon a Bond, conditioned 


for the Performance of an Award, ita quod it 
be made and ready to be delivered to the Par- 
ties at a certain Day and Place; the Defen- 
dant pleads, Nullum fecerunt Arbitrinm ; and 
the Plaintiff replies, and ſets forth an Award 
made and delivered to the Parties at another 
— _— Place; and it was adjudged, that 
ood, being delivered to the Parties 
San ves, thou oh at another Day and 
Place. 2 Lev. 68. But Hale held that it was 
not good; for being but the Execution of an 
Authority; it ought to be done at the fame 
Day and Place. 
47. If in Debt upon a Bond, conditioned 
for the Performance of an Award, fo as it 
be made, Sc. and ready to be delivered to 
the Parties; or to ſuch of them who ſhall 
deſire the fame; the Defendant pleads, Nul- 
tum fecerunt Arbitrium ; and the Plaintiff re- 
ies, and ſets forth the Award, and ſhews à 
reach, but doth not ſay that "it was res ay 

— de delivered to the Defendant; yet this 
Replication; for when the” Award is 
made, it is ready to be delivered to the Par- 


ties, or to ſuch of them who defire it; fo 


that it muſt be deſired, and if denied, the 
ray may plead that Matter de. p ry 4 With, 
Fac. 2. between Rowsby and ! ning; 3 
330, 33: rg 
48. If upon an Award by Parol, & ic a- 
warded, that one of the Parties a gehe 
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the other 107 within fix Months after the 
Date of the ſaid Award; this is a good A- 
ward; and per 2 Inft, 614. if a Bargain and 
Sale hath no Date, it may be inrolled with. 
in ſix Months after the Delivery; for the : 
Date in this Caſe muſt be intended the Gi- 
ving up of the ſaid Award within fix 
Months, after which the Money ought to be 
paid. Mich. 1 Car, 1. between Cable and R- 
gers, 3 Bulft. 311, 312. N 
49. If in Debt upon a Bond, conditioned 
for the Performance of an Award in Wri- 
ting, or by Word of Mouth, the Defendant 
pleads no Award made; and the Plaintiff 
replies, that at the Time of the Bond and 
Award he had an Action 42 the Defen- 
dant. for ſcandalous Words; and that the 
Arbitrator ore tenus did declare and publiſh 
his Award in Manner following, viz. That 
the Defendant ſhould: pay unto the Plaintiff 
twelve Guineas, and all ſuch Money as he 
had: expended cirea proſecutionem placit 
pred, Ec. this is a good Award, and well 
fer forth, although the Award doth: not 
nention any Suit before; for he that ſers 
1 parol Award is not tied to the very 
Words; but it is ſufficient to ſhew the Ef- 
fect and Subſtance of what was awarded by 
Word of Mouth. Mich. 2 V. e M. 2 Vent. 
242. But it is ſaid, that if the Award had 
been made in Writing, in ſuch Form of Ex. 
preſſſon, it would not have been good. id. 
- $9..1a Debt on a Bond, conditioned to 
rm an Award, ita quod it be made and 
ready to be delivered by fuch a Day; the | 
Pefendant:; pleaded no Award, a oa 
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Plaintiff replied a parol Award, and avers, 


that it was ready to be delivered by ſuch a | 


Day; to which the Defendant d 
and it was inſiſted by the Plaintiff, that a 
1 Award was deliverable ; for a Man is 
aid to deliver a Meſſage as well as a Letter, 
and that there is an oral as well as a ma- 
nual Tradition; and as a parol Award is ca- 
pable of Delivery, ſo it is ready to be deli- 
vered from the Time it is agreed upon; and 
of that Opinion was the Court, and ſo gave 
Judgment for the Plaintiff. 3 Ang. betu een 
Oates and Bromil, 1 Salk. 75. | 
51. It was awarded, that Erections, 82 
ſhould be pulled down within the Space of 
fifty- eight — from the Date of the Award, 
and the Award being pleaded without any 
_ it was upon this Account. demurred 
; and it was held by the Court, that the 
Dey of the Delivery of a Deed is the Day 
of the Date, though there is no Date ſet 
forth; for if a Deed bear Date one Da 
and be delivered at another, it was r y 
dated when delivered, though the Clauſe of 
Geren. Dat. be otherwiſe; ſo it is in the Caſe 
of this Award, the Making is the. _ 
3 Ann. Armitt and Breame, 1 Salk. 76. 
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1. As the Bond of Submiſſion generally.ro. 
* that the Award ſhould be delivered to 
Parties, or that they ſhould, at their Pe- 

| til, take care to get it from the Arbizrators z/i 
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is ulſo often inſerted in the Submiſſion, that 
it ſhould be delivered at a certain Place up- 
on ſuch a Day; in which Caſe it is incum- 
bent on the Parties to ſhew, that they have 
attended, not only Part, but the whole Day, 
vis." from Sun riſe to Sun-ſet, if they would 
excuſe themſelves upon this Account. . 

2. And if any Thing is awarded to be 
done in Purſuance of the Award, and a 
Place where it ſnould be done is mentioned, 
it is proper that ſuch Place ſhould be well 
known and acceſſable, as a Tavern or Cof- 
fee-houſe, or other publick Place; and then 
it is incumbent upon either of the Parties, as 
in the above Caſe, to ſhew that they have 


done what was neceſſary on their Parts, by 


being in a Readineſs to perform their Part 
the whole Day. | 

3. But the Time is often limited to an 
Hour or Two, and this ſeems to be moſt 


convenient for them; the Party need not 


ſhew that he has attended a longer Time. 
4 There are ſome Caſes in the Books 
concerning the Payment of Money in or at 
the Houſe of a Stranger. by 
5. As where Money was awarded to be 
paid in the Houſe of J. S. a Stranger, it 
was thought not to be good; becauſe it was 
unreaſonable to ſubject the Party to an Ac- 
tion of Treſpaſs. tyle 211. e 
6. And where the Payment was to be at 
the Houſe of J. S. it was held, that the A- 
ward was void, if the Owner of the Houſe 
had Lands adjoining to the Houſe, by which 
he could not come to the Houſe without be- 


ing a Treſpaſſer. 1 Rol. Abr. 245. 
4 L e 7. But 


. But it has been adjudged and aſſirmed 
on a Writ of Error in Parliament, that i an 
Award be, that one ſhall y ſo much to 
the other at the Houſe of 7. S. this is good; 


for he may come to the Houſe, without en- 


tering the Houſe, and ſo he ſhall be no 
Treſpaſſer. 1 Rol. Rep. 6. 
8. And a Diverſity is taken in Kyle 211. 
where the Payment is to be in, and where 
at the Houſe of J. S. . Ar 9v89 
9. And a Quere is made, Whether if the 
Award be, that the Party ſhall pay the Mo- 
ney in the Houſe, or at the Houſe: where 
the Owner has Lands adjoining, he ſhould 
not in ſuch Caſe come as near to the Houſe 
as he could, or elſe get Leave to come thi- 
ther. Godb. 255. And it is ſaid that the other 
Party ſhould procure Leave; and if the 
Stranger refuſes, this ſhall excuſe the Per- 
formance: - - 113% N 
10. An Award was, that one ſhould pay 
Money at the Houſe of F. S. in Q being 
the Sign of the Cock, and it was held good, 
being intended a common Inn. O. Car. 226. 
11. In Debt upon an Obligation, condi- 
tioned to perform an Award, the Defen- 
dant pleaded no Award; and the Plaintiff 
replied, and ſet forth an Award, that in or 
at the Manſion of J. & in Qlliege-ſtreet in 
Bury, the Defendant ſhould pay the Plain- 
tiff ſo much; and the Defendant demurted, 
and Judgment was given for the Plaintiff; 
for altho* J. & be à 8 the Words 
being only do pay, in or at the „ he 
may go to the Door of the und 
there pay it, without being a Treſpaſſer, — 
22 > 2 
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8 prevail upon 7. &. to give him 


Leave to pay the Money in the Houſe. Be- 
. tween Holland ans Hehors, 36 Car. 2. 3 Lov 


133. 
12. It is now held neceſſary, hee there 


ſhould be a perſonal Demand of the Thing 
awarded, when the Submiſfion is by Rule 
of Court ; and that the Party muſt make 
Affidavit of ſuch Demand before he can 
have an Attachment. 1 Salk. 83. 

13. A Tender and Refuſal of a Thing a- 
warded, hath the ſame Effect in Awards as 
in other Caſes. - 

14. As if an Award be, that one ſhall pa 
xol. to the other, in Satisfaction of all Tie 
paſſes, Sc. if he who ought to pay it, ten- 
ders it at the Day, and he refuſes, and af- 
ter brings an Action for the Treſpaſs afore- 
ſaid; this Award ſhall be a good Bar of the 
Action, becauſe that it was his own Fault 
that it was not paid; and he hath his Re- 
medy for the Money. 1 Rol. Abr. 26). 

15. Upon a Tender and Refuſal of what 
is-to be done by one Perſon, he is intitled to 
what was awarded on his Behalf. 


16. As if Two ſubmit themſelves to the 


— of 7. S. of all Controverſies, and 
5. & awa s, that one ſhall pay 10 J. to the 
other at ſuch a Day, and that the other, 
upon the Receipt of the ten Pounds, ſhall 
maße a general Releaſe to the other, with- 
out appointing any other Thing to be done 


1 him, who ſhall have the Money, and 


that the 10 J. ſhall be in Sa- 


the 


— Matters in Controverſy; and 
. 34 . 0 to whom. 
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the 10 J. is to be paid; refuſes to receive it, 
then he is not bound to make any Releaſe; 
and then nothing is to be done by him; and 


ſo the Award is but of one Part, and only at 
the Will of him, whether he will make a 


Releaſe; yet it was adjudged a good Award, 
becauſe when one is awarded to pay the ro. 
ro the other, he is by Implication awarded 


to accept it; as if one had been awarded to 


pay 10 J. in Satisfaction of all Controverſies 
to the other; if the other refuſes to accept 
the 1010. yet this is a good Award, becauſe 
he is implicitly awarded to accept it in Sa- 
tisfaction; and this Judgment was affirmed 
in Parliament, by the Advice of all the 
Judges. Mich. 22 Car. 1. 1 Rol. Abr. 254,255. 

17. If a Sum of Money be awarded one 
of the Parties, and that they both ſhall give 
mutual Releaſes; if he who is to receive 


the Money refuſes it; yet upon a 'Tender 


and Refuſal, he is as much obliged to ſign a 


+ Releaſe, as if he actually received it. 1 Salt. 


"5. 1 
SECT. 1V. 
An Award -ought to be certain. 


ib A N Award is in nature of a Judgment 


or Sentence, in which there 


to he Plainneſs, and nothing left for Collec- 


tion or Inference, for it ought to contain 
the Judgment of the Arbitrator himſelf, 
and not of another, upon his Words. 151.98. 
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2. And th if an Award be uncers 
tain, it ſhall be void, for the Arbitrators are 
Judges of the Caſe; and the Award ought 
to be certain, fo that thereby the Contro- 
verſy be decided, and that for the Uncer- 
— n a new Contro- 
Hu 9. 16 10 Two: — all Matters in Comra« 
verſy between them ; and the Award is, that 
ano ſhall pay the one Moiety to J. S. and 
the other the other Moiety can ſuam Debiti, 
due to J. S. by two — who were 
bound to the ſaid F. S at the Requeſt of 
them Two; this is no good Award; becauſe 
it does not appear within the Award, in what 
Sum they were bound, though it be averred 
in the Plea after; becauſe it cannot be 
known what Sum They —— Per Dod. 
and Houghton cont' Monta ut Houghton 
inclined, that he might — helped it by an 
Averment, that there was not any other Ob- 
ligation beſides this. 1 6 = . between Ene 
and Gray, 1 Rol. Abr. 2 
4. If Two ſubmit all Conniorertce con- 
cerning certain Land, and the Arbitrator a- 
wards that one ſhall enjoy the Land, and 
the other ſhall enter into an Obligation to 
=_ this is à void Award, - becauſe it does 
— 5 of what Sum the Obligation ſhall 
t ſhall not be imagined that he in- 
— an Obligation according to the Value 
of the Land; and he cannot affign over his 
Power to the Parties themſelves; to aſſeſs 
the Sum. 5 Co. Samon's Caſe 71,18, 
If the Submiſſion be, that the Defen- 
_— ſhould give os to the Plaintiff = 
tne 
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the Payment of 16 J. at Two ſeveral Days; 
and the - Plaintiff for Breach ſays, that he 
did not give Security, nor pay the Money, 
the Award is void for Uncertainty, in not 
ſhewing what Security he ſhould give, whe» 
ther by Bond, or otherwiſe; and every Ar- 
bitrament ought to be certain, that the Par» 
ty may know what he is to perform. Ad- 
judged in the Exchequer-Chamber, 10 Fac. 1. 

tween Thinne and Rigby, Cro. Fac. 3 14,313. 
6. If there be a Contract or 


t co 


give Bond for the Payment of a certain Sum , 


of Money, without ſhewing of what Sum 
the Obligation ſhall be, it is good, and ſhall 
be intended of double the Sum; but an A» 
ward in ſuch a Caſe is not good, in 
the Arbitrators are to make an End of all 
Differences. 1 Lev. 88. "© n 
J. If, where an Obligation is for the Pers 
formance of a Thing 
which appears in the Agreement, the Sum 
to be mentioned in the Obligation ſhall be 
proportionable to the Value; but in an As 
8 where any Thing of an incertain 

ale. is to be performed, and it is agreed 
that a Bond ſhall be delivered (without ex- 
preſſing the Sum the Party ſhall be bound 
in the Obligation) for the Performance of 
the ſame; and if in an Action on the Caſe 
for Non- performance, the Defendant de» 
murs, or a ſpecial Iſſue be joined, Judg- 
ment ſhall be for the Defendant, in regard 
it does not appear in what Sum the Party is 
to be bound; nor can it be made in, 


becauſe the Thing to be performed is incer- 


tain, and therefore the Agreement incom- 


of a certain Value, 


8 
= _ 
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pleat; but it is otherwiſe, if a general Iſſue 
de joined. Beraten Ploays and Polſrey,'s Sid. 


270. 

8. If Two ſubmit al e 
cerning the Title and Poſſeſſion of 
200 Acres of Land, called Kelſtome Linge; 
and the Arbitrators award, that in the waſte 
Lands of the Town of Keiſom, one ſhall 
have the Brakes there — — his 
Life, paying to the ot Annum, 
without giving any Name to as Land in 
the Award ; this is a void Award, and it 
cannot be helped by an Averment, that the 
Lands where the Brakes grow, is the ſaid 


Land called Kelſtom , ſubmitted, and 


not other, nor divers, for he cannot ex- 
pound the Intent of the Arbitrators, 1 Rol. 
Abr. 263. 

9. If an Award be made between 4. Kr 
g B. touching certain Quarters of Malt, before 
delivered by A. to B. that B. ſhall pay to A. 
ſo much for every Quarter, as one Quarter 
of Malt was then ſold for; this is a void A- 
ward, becauſe it is not mentioned in what 
Place the Sale ſnould be; for perhaps in one 
Market or Place it was ſold for more than 
in another Market or Place, and therefore 
the Award is void for the Uncertainty. 1 Rol. 
10. If the Condition of an Obligation be, 
to perform the Award of 7. & between A. 
and B. of all Controverſies and Demands 
between them, Ce. and an Award is made 
of the Premiſſes, ſcilicet, that 4. ſhall per- 
mit B. to enjoy certain Leaſes of certain 
Land then in his Poſſeſſion, which were the 


L 4 Lands 
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acquit the other of an Obligat 
ent eo circiter, in which they are bound for 


Lands of V S. and then the Inheritatice of 
A. he, ſcilitet B. paying the Rents, and 
performing the Covenants in the Leaſes, 
and that B. ſhall: deliver true Copies of the 
Leaſes to 4. made by the ſaid M &, and 
that B. ſhall pay the Arrears of, Rent due 
to the ſaid A. —— the Purchaſe thereof 
made; this Award, as to the Payment of 
the Arrears, though it be averred, that 
there was 2 5. of the Arrears of Rent _ 
due, is not good for the Uncertainty ; be- 
cauſe it does not appear by the Award, — 
much Rent was due — 


for B. the Leſſee does not — —— 4. 


the Plaintiff purchaſed. the Reverſion of 
NV. S. nor hath any. Means to know it, un- 


leſs A. or M. & will ſhew it him, which be 


cannot compel them to do. Style 365, 366. 
11. If an Award be, that one of the Parties 
ſhall pay to the other ſo much as is due in 
Conſcience; this is a void Award. Between 
Watſon and Watſon, Trin. 23 Car. 1. Kyle 28. 
12. If an Award be, that one ſhall pay 
Quit-Rents, and other ſmall Things, * 
void for Uncertainty. March 144. + 
13. If an Award be, that one abb pay 
the other for certain Task-work and Day- 
work; this is a void Award, becauſe of the 
Uncertainty of the Sum he ſhould pay; and 
this cannot be helped by any  Averment. 
Mich. 22 Car. 2. between Pope and E 
2 Saund. 292. S* 
14. But if an Award be, chat one: ſhall 
ion of aol. 


ies. ol 


A 
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the Payment of 105 l. 4 70 circiter, to B. | 
this is a good Award. March 18. a 
-- 15. In an Aſſumpſit the Plaintiff declared, 
that! whereas had been ſeveral Diffe- 
rences between the Plaintiff and Defendant, 
(but ſaid not touching what) they ſubmitted 
to the Award of J. S. who awarded de & 
ſuper Premi ſſis, that the Defendant ſhould 
pay to the Plaintiff 3 0 J. in Satisfaction of all 
Sums due to him, out of the Eſtate of V Se. 
and, after a Verdict for the Plaintiff, Judg- 
ment was ſtaid, becauſe it did not appear 
that the Defendant was Executor, Admini- 
ſtrator, or Truſtee for V. or that he had 
any Thing of his, or had ſubmitted in Be- 
half of him; and ſo there was no Conſide- 
ration to charge him for the Eſtate. oo W. 
2 Lev. 235 
16. if — Award be, that one wall pay 
to the other 6 J. the 21ſt of May, and 61. at 
Michaelmas following; and that the other 
ſhall. releaſe all his Right in ſuch Lands ſ#- 
per predici primum diem Maii (omitting vi- 
ceſimum) this is a void Award, becauſe there 
was not any firſt Day of May. mentioned 
before. Tebv. 97. 

17. If there be a Submiſſion of all Con- 
troverſies touching a Voyage to Sea, and an 
Obligation, with Condition for Performance 
thereof; and an Award is made, that one 
ſhall. pay his Part of the Charge of the 
Voyage, and ſhall allow his proportionable 
Part of the Loſs that ſhall come to the Ship 
by the Voy Yages upon Account; and it is a- 
warded farther. of the other Part, c. tho 
this Award be of it ſelf uncertain; yet in 0 
muc 
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much as it may be reduced to a Certainty, it 
is good . Ach. 10 Car. 1. between 


Benle'and Beale, 1 Rol. Abr. 1. 
18. If there be a Submiſhon to the Award 
of J. & fo that be made at or before the 
laſt Day of April, and F. S. upon the laſt 
Day of April, makes an Award, that the ſaid 


Parties, within four Days after the ſaid 'A- 


ward, ſhould give to each other Releaſe to 
the Time of the Submiſſion ; ided that 
if either of the ſaid Parties ſhould be dif- 
contented with the ſaid Award, and within 
twenty Days after the ſaid Award, ſhould 
pay to the other 10 s. that then the ſaid A- 
ward ſhould be void; yet this is a good A- 
ward ; for the Proviſo to make it void, af- 
ter the Execution of the Releaſes, is —_ 
nant ; and if by not making a Releaſe, 
either of the ſaid Parties hath forfeited his 
Bond, it cannot_be help'd, or become not 
forfeited by diſſolving the Award by Proviſo. 

19. But if the Proviſo had been, to be 
performed within the ſaid four Days, the 


Award would have been void, becauſe no 


final End of the Controverſy, in as much 
as it is not certain, by Reaſon of the Con- 


dition, whether it ſhall be an End, or not? 


Poph. 16. | bp fat het 
20. If an Award is made, that one of the 
Parties ſhould pay Money, and the other 


ſhould make a Releaſe; provided that if one 


of them ſhould be diſcharged of any Arrears 
due unto Soldiers, by an Act of Indem 


* 
that then the Award ſhould be void; = 


the whole Court, the Proviſo- being void, 
e whole Award is void, becauſe w_—_ 
FAY an 
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andthe: Whole being awarded to be void ups 
on a ſubſequent Accident, what they have 
awarded in Preſents is not good, 
it conſonant to the Submiſſion (which is in 
Preſenti) to make the Award depend on a 
Thing in Futuro. 1 Sid. 59. 
21. One Part of an — was) that the 
Defendant ſhould pay the Charges of ſuch a 


Zuit; and it was objected, that this Award 


was void for Uncertainty ; but it was held to 
and certain 


232. In Debt upon an Obligation to per» 
form an Award, which was, That the De- 
fendant ſhould: pay unto the Plaintiff ſuch 
Coſts as the Prothonotary of the Court, in 
which the Action depended ſhould tax; and 
it was objected, that this was uncertain, and 
that the Prothonotary, by his Office, ought 
not to tax Coſts but upon a Nonſuit or Ver- 
dict, and that the Arbitrators could not oblige 
him to do any Thing in bis private Capacity. 
* But notwithſtanding, the Award was held 
good; for it is in the Power of the Parties to 
make themſelves liable to have Coſts taxed ; 
alſo the Prothonotary is a publick Officer, 
and Judgment was given for the Plaintiff. 
Between Morrei and Atworth, 1 Sid. 358. : 
23. And Note, That it has been the con- 
ſtant Practice ever fince, to award that one 
of the Parties ſhould. pay ſuch. Coſts of a 
| Suit as a Maſter ſhould tax, and it has been 
24. In Debt upon an O nations enn 
| oned to perform an Award, the 93 — 
pleade 


neither is 
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x56 The Cammleat Arhit rat 
— pleaded no Award; and the Plaintiff replied 
an Award, that he ſhould pay the Defens 
dant 20 5. upon Condition that each ſhould 
acquit the other of all Things ſubmitted, and 
that the Defendant ſhould pay the Plaintiff 
the Charge of a Suit now depending between 
| them; and the Plaintiff gave the Defendant a 
. Bill of Charges, and for Breach 
That the Charges amounted to 40 s: of which 
he delivered a Bill to the Defendant, and he 

had not paid it; upon this the Defendant 

demurred, and two. Exceptions were taken. 

1. That the Award is not abſolute, but con- 

ditional, ſcilicet, that the Plaintiff ſhould 

pay the Defendant 28 5. upon Condition that 

each ſhall acquit the other. 2. That the A- 

ward does not aſcertain what the Charges 

are, but refers them to a Bill to be given by 

the Plaintiff; ſed per Cur. As to the firſt, on 

Condition they ſhall acquit, is an Award 

that they ſhall acquit; and as to the Second, 

the Charges are aſcertained by the Bill de- 

livered. Between Linfield and Feme, 33 
Car. 2. 3 Lev. 18. eue C7 av e 

25. In an Action on the Caſe for Perfor- 

mance of an Award, the Award was; That 

the Defendant ſhould pay unto the Plaintiff 

12 Guineas, and all ſuch Sums of Money as 

the Plaintiff bad laid out or expended in or 
about the Proſecution of the Plea aforeſaid, &c. pa) 
and avers, that he had expended 11 J. Sc. Sui 
and it was objected, that this Award is un- 
certain, for that tis for the Defendant to 
pay all ſuch Sums of Money which the Plain» 
tiff had expended in the Suit, and it doth 
not appear how much was ſpent, ande no 
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he Compleat Ardſfratoy, 157 
Perſon . to reduce it to any Cer. 
it had been, to pay all the 

Coſts of Suit, chat might have been good; 

becauſe there is a proper Officer to tax the 

Coſts. But my Lord Chief Juſtice Pole fen, 

with the reſt of the Court, held, that the A- 

ward was good, and that it had made an 

end of the Suit, ſo that the Court had no 

Authority to tax the Coſts; therefore after 

the Award no Judgment could be given as 

to that Matter, — then there was no 

Suit depending; and ſo it would make no 
manner of Difference, if the Word Coſts had 

been inſerted inſtead of the Word Expences; 

but here the Plaintiff had aſcertained the Ex+ 
pences by his own Averment, that is had 
expended ſo much, Ec. which the Defen- 

dant might have traverſed, if he would, 1 
2 AM. between Hanſon and Leverſedge, 

Cart h. 156. | \ 

But ſee afterwards, where Part of the A. 
ward was, that the Defendant ſhould pay 
the Plaintift 71 /. 105. & omnes Rationabiles 
expenſas, which the Plaintiff ſuftinuiſſet circa 

fectum Predii® ; and it was admitted that this 

Part of the Award was void, being wholly _ 

uncertain: 3 Lev. 413, 414. 6 I. 3. between 

Bargrave and Atkins. 

26. An. Award was, that one Party ſhould 
pay the other ten Pounds, and the Coſts of a 
Suit now depending in an inferior Court, 
and then to give mutual Releaſes; and per 
Cur, to pay ſuch Coſts as the Maſter all tax, 
is good, for id Crrtum eſt quod certum reddi 
ef ;. bur-this is uncertain, and carries it fur- 
eb hitherto been allowed. But it 

1 was 
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The Compleat Arbi tram 
was adjourned. 3 wm” between Hinter-and 
Garlick, 1 Salk. 7 rr era 

27. If the Condition of an Obligation: be, 
to ſtand to the Award of 7. S. and he awards 
that one ſhall enjoy a certain Houſe, paying 


to the other 20 5. yearly, if the Rent is not 


paid, the Condition is broke. Cro. Elix. 211. 
| ” So if an Award be, that A. ſhall make 
a Leaſe to B. and that for this Leaſe B. ſhall 
pay to A. a certain Sum yearly, this is good. 
4 Bendl. 15. 

29. So where an Award was, that one 


ſhould keep and enjoy certain Goods, pay» 
ing ſo much Money to the other; and it was 


held, that the Word Paying amounted to, 
and was the ſame Thing as that he ſhall pay. 


1 — 5 
o If 4 and B. ſubmit to the Award-of 
J. 's and he awards that A. ſhall pay 20. 
to B. upon Condition that each of the Par- 
ties ſhall acquit the other of all Things 
ſubmitted, Sc. this is a good Award, and 
not Conditional, but an Award that they 
ſhall acquit one another. 3 Lev. 18. 
31. If the Award be to pay Coſts in ſuch 
a Suit, brought againſt the Party for ſcanda- 
lous Words, it ought to appear by the A- 
ward, that the Words are Actionable. Be- 
tween Spignurel and Jene, 1 Sid. 12. But 
ſee the next Caſe following, where this Cafe 
is cited ; and the Court fad they were not 
ſatisfied with the Opinion, and that Kais 


was then a young Reporter. 18212 


32. An Action for ſcandalous Words be- 
ing fubmitted to Arbitrament, the Arbitras 
tors NE TN the Plaintiff ſo much, _ 
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it was objected, that the Plaintiff ſhould have 
ſhewn that he had Cauſe of Action, by al- 
—— Words were Actionable; but 


it was that the Plaintiff need not ſhew 
that there was Cauſe of Action; for that is 
left to the Arbitrators, and they have Power 
to award Charges thereupon, though in 
Point of Law there was no Cauſe of Action ; 
for the Parties have made the Arbitrators 
their Judges. 2 Vert. 242. | 
33. In Debt upon a Bond conditioned for 
Performance of an Award, which was ſet 
forth, and a Breach aſſigned, and upon a 
Demurrer theſe Exceptions were taken. | 
.:34--/1ſt. That the Award recited, that the 
Parties were Jointenants of ſuch Land, and 
ordered they ſhould make Partition by mu- 
tual Conveyances, which was ſaid to be un- | 
certain, and not making an end of the Mat- ; 
ter, by ſhewing what Moiety, or Part, the | 
one ſhould have, and what the other; to ; 1 
which it was anſwered and reſolved, that it ; 
was well enough; for whereas they were 
1 before, they would now become 
enants in common. nne 
35 2dly, It was objected, that could not 
for it was further awarded, the one 
ſhould have Unam dimidiam Partem five me- 
dietatem, which ſhews they intended ſome- 
thing more than a Tenancy in common, but 
left it uncertain; for Dimidia pars is a Moie- 
ty in Certainty, and medietas is a Moiety in- 
certain. | _— | 1 1 | jo 
- -296.-But it was held by the Court, That | 
Dimidia\Pars, or Medirtas, ſhall be reſpective- . 1 
I taken for aMoiety, divided or undivided, =! 
i, | ſecundum * 1 
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Parties, he or his Executors, ſhould releaſe, 


8 1 I 2 2 
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bee ſubjeffam materiant; as Pry of 1 

g to be delivered, ſhall be underſtogd à 
divided Moiety, becauſe i it cannot be deliver- 
ed unleſs it be divided; ſo dimidia pars; if it 
be ſuch a Thing as cannot be reduced to a 
divided Moiety, ſhall. be underſtood a Moie- 
ty divided. 6 Mod. 23 1. 

37. An Award was made concerning ſome 
Scaffolds, Sc. which the Defendant had 
erected on his Wharf, and which were al- 
ledged to be a N uſance to the Plaintiff; and 
the Arbitrators awarded that -the- 


Ec. ſhould be removed, but did not ſay by 


whom; and it was objected, that the inde- 
finite Award was void for Uncertainty who 
ſhould remove them: And of this Opinion 
Holt, Chief Juſtice, ſeemed to be; but Powe), 
Powys, and Gould, clearly contrary ; for 
when the Arbitrators declare it to be a Nu- 
ſance, and that it ſhould be removed, who 
ſhould remove it but he on whoſe Ground it 
was; 'and though, in Point of Law, any Man 
may remove what is to his Nuſance; yet in 
Caſe of an Award, which is by Judges of 
Equity as well as Law, it muſt be intended 
that it was to be done by the Party on whoſe 
Ground it was. 3 Ann. between Arnote and 
Breame, 6 Mod. 244. 

38. An Award was, That one of the 


Ec. and my Lord Holt inclined” to think, 
that it may be conſtrued, that he and bis 
Executors ſhould releaſe, 1 Salk, 69. 

39, An Award to pay ſo much Money 4s 


ſuch Land is 1 ls void for Werren. 
Kin. 248. | 


40. From 


7 nd 
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40. From the above Caſes it appears, that 
whatever is awarded to be done, muſt regu- 
latly be certain ini it ſelf, or ſuch as may be 
reduced to a Certainty by the Award ; for 
the Law will not admit the Intent of the 
Arbitrators to be explained by any Aver- 
ment, or by any Matter not contained in 
the Award it ſelf. Dyer 242. 6 Mod. 244. 


SECT. V. 


That the Award. be final, ſo as ta 
make an end of the Matters in 


I. S the very Scope and End of Mens en- 
4 tering into Submiſſions to perform 
Awards, is, that it ſhould be a final Deter- 
mination of all Matters in Controverſy be- 
tween the Parties; Care is to be taken that 
all the Matters controverted be determined 
with that Certainty, ſo as to anſwer this Pur- 
poſe; or if the Award be of a particular Thing 
only, that it be particularly determined, 

ſo as to make a final end of it. 
2. But as the Caſes in the foregoing Sec- 
tion ſhew what kind of Certainty is ſuffi 
cient, or not, ſo as to make a final end of 
the Controverſy ; and as in the 8th Section 
of this Chapter, the Caſes therein likewiſe 
ſhew how an Award may be good in Part 
and void for the reſt; by which it will be 
underſtood, that a Determination of a par- 
ticular Thing may make the Award final ; 
I ſhall in this Section 1 inſert ſuch Caſes 
f a8 
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. as would not ſo properly come under either 

of the other two. n Ke 
3. If the Condition bè to ſtand to the 
final End. and Determination of 7. S. Ita 
quod fiat de premi ſſis, and the Award is made 
concerning an Obligation, in which one is 
bound to the other, that the Obligee ſhall 
not . proſecute, or cauſe to be proſecuted, 
any Suit againſt the Obligor, upon the ſaid 
Obligation, this is a good Award ; though it 
was objected that this Award is not final, for 
that this Award does not extinguiſh the Duty, 
but it is only awarded that he ſhall not ſue 
upon; and if the Duty is not extinguiſhed, 
it may be forfeited by Outlawry; but yet it 
was held to be a'good Award ; for it ſhall be 
taken according to the Intent of the Arbi- 
trators, which was' to extinguiſh the Duty. 
14 Car. 1. between Mihwood' and Stokes, 
4. But it is ſaid, that if two have Actions 
one againſt the other, and the Award is, 
that each ſhall be nonſuit in his Action 
againſt the other, this is not good, becauſe 
it is not final, for they may bring new Ac- 
tions for the ſame Matter. 19 H. 636.5 15 
8. So it is no good Award that one ſhall 
diſcontinue an Action which he'hath againſt 
the other, and that the other, ſhall ſo do of 
an Action which” he hath againſt him, be- 
cauſe it is not any final Determination of 
the Matters between them. 3 H. 22. 
6. But it is a good Award, that the Plain 
tiff in an Action ſnall make 4 RHπ̊ t, for 
this is a good Bar. II.. 
3f1 641 ti , $391:395 120893 97, 
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7. So is an Award that all Suits ſhall ceaſe. 
hh 110. 

In Debt upon an Obligation for Per- 
* of an Award, which was, that 
the Plaintiff ſhould not proſecute nor pro- 
ceed in the ſame Term, in ſuch an Action; 
and it was held by the Court to be a good 


Award; and it was agreed that the Award 


being, that he ſhould not proſecute in ſuch 
an Action in the ſame Term, that the Entry 
of Continuance from Term to Term is not 
any Breach; and by two Juſtices, if one be 
obliged chat he ſhall not continue ſuch a 
Suit, if. he continue it by Attorney, it is a 
Breach of the Obligation; but if the Attor- 


ney enter the Continuance without his Pri- 


vity, it is no Breach. Between Gray and 
Gray, Cro. Fac. 525. 

9. It was awarded that all Suits ſhall ceaſe ; 
and it was held by the Court to be a good 
Award, and final enough; and that the a- 
warding that all Suits ſhall ceaſe, amounted 
to a. Releaſe, for that an Award may be 
pleaded in Diſcharge as well as a Releaſe. 
2 Flo. 227, 228. 1 Lev. 58. S. P. 

10. And afterwards it was an Exception 
_— to an Award, that it was awarded that 


all Suits nom depending ſhould ceaſe ; and it. 


was inſiſted! upon by Parker, that it amount- 
ed to no more, than that 'the Party ſhould 
be nonſuited, which is not final; he allow- 
ed. that no new Suit could be brought whilſt 


theſe depended, becauſe theſe may be plead- 


ed in Abatement ; nor can theſe be proſe- 
cuted - becauſe of the Award; but if' either 
*: oo: Parties die, new Suits may be pro- 

M 2 ſecuted 
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11. But it was anſwered and ſo reſolved, 
that the Awarding that all Suits ſhall ceaſe, 
is, that they ſhall for ever ceaſe; and it ex» 
tinguiſhes the Duty; for if the Words had 
been, that all Actions ſhould ceaſe, the Du; 
ty had been gone; for if the Remedy be 
gone, the Right is gone; and the Word 
Suit is of a larger Extent and Senſe than 
Action; for by a Releaſe of Suits a Man 
may bar himſelf of an Execution, which he 
cannot do by Releaſe of Action. 6 Mod. 34- 
12. An Objection was taken to an Award, 
that it was awarded, that a Suit in Chancery 
ſhould be diſmiſſed, which, as was urged, was 
ill, for that an Award ought-to be final, and 
that a Suit in Chancery might be diſmiſſed 
upon Payment of Coſts, ſo as the Party 
might begin again; indeed, if the Diſmi 
be abſolute, it is final; but if it be diſmiſſed, 
as is frequently done there, without Preju- 


dice, the Party may begin again; and there- 


fore an Award of Diſmiſſing a Suit in Chan- 


cery is incertain, and not final; but is like 


awarding that one of the Parties in a Suit at 
Law be nonſuited ; which is void. | 
13. But the Court held, that though it 


vere true, that the Awarding that one of 
the Parties ſnould be nonſuit, were void, as 


not being final; yet ta award that a Suit 
ſhall be diſmiſſed, were different; and muſt 


be underſtood that it muſt ceaſe ſor ever; 


that is a ſubſtantial Diſmiſſion and Ceſſer, 
and not the Shadow of one; as if the Con- 
dition of a Bond be, to deliver up 8 
„ + 1/ ond 
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Bond to be cancelled ; and the Obligee, be- 
ſore the Day, puts the firſt Bond in Suit, ol 
and obtains Judgment thgreupon, + and at 
the Day tenders: it to be cancelled, accord- þ 
ing to the Letter of the Condition of the 
ſecond Obligation; yet his Obligation is for- 
feired; and Diſmiſſing here is put in Latin 
Dimittere, with an Anglite to diſcharge; and 
to diſcharge a Suit is to releaſe it, ideo final. 
1 Salk. 75. 6 Mod. 282. 1 0 
14. The Arbitrators muſt make a final 11 
End of the Controverſy, before the Time 1 
allowed them to make their Award in is ex- | | 
pired, for they cannot regularly reſerve any 
Power to themſelves. Vide Chap. V. | i IN 
15. As if A. and B. ſubmit to the Award ; 8 
of J. & ſo that he makes his Award before L 
the 8th of March, and J. & accordingly 
makes his Award, that A. ſhall pay to B. 
gods. _ rol. at Michaelmas, — - — i 

and 10. at Lady-day; i 
ho) faid laſt Payment videretur to the ſaid 
J. . that A. was ingaged for the ſaid B. in 
any Debt not ſatisfied, that then the ſaid B. 
ſhould repay unto the ſaid 4. ſo much Mo- 
ney as the ſaid Debt amounted unto ; this | 
Award is void, becauſe not final:; for Part f 
is reſerved to his future Judgment, which | 
an Arbitrator: cannot do. Mich. 18 Fac. 1. 
Winch and' Sanders, Cro. Fac. 584. 
16. Bur it is ſaid, that if the Award had 
been, that if A. ſhews any Bill of Debt to p 
ſuch * — then this Sum certain ſhall 
de repaid; that it might have been a good 
%,jẽmſl :- M 3 17. And 


2. 


- 
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| 17. And mote, that there is a Diverſity 1 
taken, where the Arbitrator reſerves to him- | 
| ſelf a Power to do a judicial, and where a 
| miniſterial Act; and that the firſt is void, 
tho' the latter may be good. Palm. — ir 
18. And where the Arbitrators reſerve to 
themſelves a Power within their Time, and 
over a Matter ſubmitted, the Award is not br 
final, and ſo void; but when the. Power W 
goes to a Matter not within the Submiffion, 
the Power is void, and the Award good. 
Palm. 110. | 51K 
19. And if there be a Submiſſion to the A. 
ward of J. f. fo that it be made at or before 
the laſt Day of April, and J. S. upon the laſt 
Day of April, makes an Award that the ſaid 
Parties, within four Days after the ſaid A- 
ward, ſhould give to each other Releaſes to 
the Time of the Submiſſion; provided that 
if either of the ſaid Parties ſhould be diſ- 
" contented with the ſaid Award, and within 
twenty Days after the ſaid Award ſhould 
pay to the other 105. that then the ſaid A- 
ward ſhould be void; yet this is a good A- 
ward; for the Proviſo to make it void after 
the Execution of the Releaſes, is repugnant; me 
and if by not making a Releaſe, either of the | + 
- ſaid Parties hath forfeited his Bond, it can- ** 
not be helped, or become not forfeited by 
diſſolving the Award by Proviſo. Poph. 15,16. 
20. But in this Caſe it is ſaid, that if the 
Proviſo had been to be performed within the 
{aid four Days, the Award would have been 
void, becauſe no final End of the Contro- 
verſy, in as much as it is- not certain, by 
i IB 
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Reaſon of the Condition, whether it ſhall F 
8 . other 3 . 4 0 


"SECT. V. 


21 —_ 


an 5 25 mul appoint the doing 
Party. © Beneficial to each 


Jr has been ant held acer, thin 
Awards ſhould be mutual, j. e. ap- 


Point the _ of ſomething beneficial to ; 


| Fach Pa ppearance at leaſt. 
2. But rein it muſt be obſerved, that the 
Caſts in the old Books differ from our more 
odern Reſolutions and Stile, more from 
our Modern Practice; and that it muſt ap- 
Pare new, that it was not poſſible for the 
rty, who complains of lnequ uality, to have 
255 the leaſt Advantage by the Award, 
and that nothing at all of awarded to be 
done unto him; for the Arbitrators being 
es of the Parties own chuſing, it will 


not be preſumed but that they have done b 


6 each of them Juſtice. 

3. It muſt likewiſe be obſerved, that let 
"the Award be ever ſo ſevere on one of the 
Parties, as by Awarding him to pay 10007. 
when there was but 100 J. due, if there be 


any Thing awarded to be done unto him, 


'as the paying him a Penny, or giving him a 


Releaſe; 'the Award will be held equal and 


advantagious in Law ; and there can be no 
Remedy againſt it, but in —_— 


M 4 4. If 


1 


The Compleat Arbifracit: 
4. If a Treſpaſs be put to Award, if the 
Arbitrators award nothing to be done by 
him who did the Treſpaſs, it is worth no- 
thing. 43 E. 3. 28.6.” bn ol 
5. So if they award that he ſhall wage his 
Law, that he is Not guilty, and that he ſhall 
be quit; and he does it — with- 
out Satisfaction, it is not good. 46 3 17.6. 

. . 6. So if a Treſpaſs for Taking his Cattle 
be put to Award, if the Arbitrators award 
that the Owner ſhall have his Goods again ; 
this is not good, becauſe there is no Satiſ- 
faction awarded for the Damage of the Ta- 

a king and Detinue. 45 E. 3. 16% in 
7. So it is no good Award, that one ſhall 

go to Rome or Paul's; for this. is not any 
Advantage. 9 E. 4. 44. 18 
8. It is no good Award, that one ſhall 
make a Releaſe to the other of Land, in Sa- 
tisfaction of an Action, if he to whom the 
Releaſe is to be made, had nothing in Land 
at the Time, for then it is no Advantage to 

him. 9 E. 4. 44. 5. . 144659 
9. But if a Man makes to me a Releaſe 

+ of certain Land, of which I am ſeiſed, and 
after he gets the Releaſe again, and after 
he and I ſubmit all Matters to the Award of 
7. S. who awards, that he ſhall deliver to 
me all the Evidences concerning the Land, 
in Satisfaction of a certain Action; this is a 
good Award, though theſe are my own Evi- 
dences; for this is an Advantage to me, to 

have them without Suit. 9 E. 4. 44. 
10. In an Action of Debt upon a Bond, 
conditioned for the Performance of an A- 

ward, the Defendant pleaded, that the Ar- 

. bitrators 
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bitrators did make an Award, that the De- 
fendant ſhould pay to the Plaintiff 3 100 , 
and ſhould give to the Plaintiff a general Re- 
leaſe; _ pleaded that he had paid the Mo- 
—_ given a Releaſe accordingly, but 
2 what, on the Part of the Plain- 

tiff, was awarded to be done; and the Plain- 
tiff regtied, without ſnewing the other Part 
of ithe Award in his Replication, and took 
Iſſue, that the Defendant had not paid the 
Money; and the Defendant put in an in- 
ſufficient Ar upon which the Plain- 
tiff demurred 

11. And it was held by the Court, that 
the: Plaintiff could not have Judgment, it 
appearing by the Pleading to be but an A- 
ward of one Side only; but if the Plaintiff 
would” have helped himſelf, he ought to 
have ſhewn the other Part of the Award be- 
fore he had taken Iſſue; but the Court 
would not give Judgment for the Defendant, 
burt ſuffered the Plaintiff to diſcontinue, be- 
cauſe: they apprehended it to be only a 
Frick in Pleading ; for which the Chief — 
— reprehended Sanders, who excuſed him- 
ſelf, by Reaſon of the Severity of the A- 
ward. Mich. 21 Car. 2. between Veal and 
Warner, 1 Saund. 326. 
12. When a Thing appeared by the Sub- 
miſſion and Award to be certain, and due 
to one of the Parties, it has been held, that 
awarding Part or Parcel of ſuch Thing they 
aſcertained, was not 
1113. As an Award to pay Parcel of a Debr 
a _ 45 E. 3. 16. 


_ 80 


x50 Ahe Complent 


have Parcel of his own Goods, is nor good. 


14. So an Award that the Owner © ſhall 


45 E. 3. 16. 

15. So if A. and B. ſubmit all Controver- 
fies between them concerning a Wine Li- 
cence, and the Arrears of certain Rent; 
and the Arbitrators reciting 15. to be due 
to A make an Award that B. ſhall pay 7 L 
Tos. to A. in Satisfaction of Part of the 
ſaid 15 J. and ſhall aſſign the Wine Licence 
to A. this is a void Award as to the AM 
ment of the Wine Licence. Al. 52. 
Bacon held, that it ſnould be in Satiafuion 
of the other nl, 10s. © 

16. But this Diſtinction has not been ſo 
ſtrictly adhered to of later Days; for it n 
been reſolved. wo 


17. That though it appears by an Award, | 


that 721. was in Controverſy for Rent due, 
and fifry is awarded in Satisfaction thereof, 
and general Releaſes to be _ ; yet this is 
a good Award; for thoug 
pear, that other Matters were in Controvers 
ſy, yer perhaps the Arbitrators did 'cotifider 
other Matters; and tis but unreaſonable for 
him to find fault in whoſe Caſe this. Avid 
is made. 2 Mod. 303, 304. 8 
18. If che Arbitrators | reciting; Ae 
whereas there were ſeveral Differences be- 
tween the Plaintiff and the Defendant coti- 
cerning a Houſe, and divers Elms, and Ar- 
rears of Rent, they, to make a final End' of 
all, award the Defendant to pay to the 
Plaintiff 41. for all the ſaid Arrears of Rent; 
this i is a good Award ; for either it ſhalt be 
Intendes, 


it did not ap- 
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intended, that the other Matters were other - 
wiſe determined; or when the Award ſays, 
to end all Differences, it ſhall | be intended 
that the 4.7. pa in Satisfaction of all. 
Trin. 16 Car. ween Hopper and Hacker, 
x Lev. 133. 
-:19. If A. 2a B. ſubmit to the Award of 
J. who makes his Award, that A. ſhall 
pay to B. 15 J. which the ſaid F. S. did ad- 
judge the ſaid. B. to have ſuſtained in Coſts 
and Damages, by Reaſon of a Suit without 
Cauſe ä by A againſt B. and that 
all Suits and Differences between them ſhall 
ceaſe; this is a good Award; for by this a » 
ward A. is not ſubject to have Coſts taxed 
inſt him at the — er of B. and therefore 
e Award is not of = fins only; though 
it was objected, that B. no Advantage 
of Staying his own Suit, and paying 15 /. 
oſts; and that it did not appear, that there 
were any other Differences een them. 
2 Vent. 221. 
20. It is a good Award where each Party 
is indebted in 406. uy one to the other, 
that the one ſhall be qu ache the other, 
for there i is a Luficient 8 Sati Gion. 19 H. 6. 
3 
25 21. If an a be, thas all Gi 
fies ſhall ceaſe, and that one ſhall give 124. 
to the other; this is a good Award, though 
the other hath nothing given to him; for it 
may be, that he hath done a greater Treſ- 
paſs than the other. 1 Rol. Abr. 254 1 Lev. 
$58. the like Point adjudged. | 
23. If an Award be de & ſuper Premiſſis, 
that each of the Parties ſhall, make a — 
e 
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the one to the ottier, of all Matters till tha: 
Award; and that one of the Parties ſhall” 
pay 10. to the other at a Day certain, & 
guad partes Predicte continuarent amanten & 
amici ut in Priori tempore; this is a good Av 
ward; for though it be admitted, that the 
Award, as to the general Releaſe till the A- 
ward made, is void (though the Court in“ 
clined econtra as to this Point) yet the A. 
ward for the Payment of 10 J. is an Award 
of both Parts, becauſe it ſhall be intended 
to be in Satisfaction of all Matters between / 
them, eſpecially in this Caſe, where it is ſaid, 
that the Parties ſhall be Friends, ut in Priori 
tempore. 1 Rol. Ar. 254. 
23. All the Matters awarded to be a 
on the one Side, were pardoned by the Ge- 
neral Pardon; and the Award was, notwithys 
ſtanding this, held good. 1 Sd. 166. 
24. And note, that where there are ſeye⸗ 
ral Parties, ſomething beneficial muſt be as 
warded to each. 
2385. As if three Perſons, ſcilicet A B. 
and C of the one Part, and D. of the other 
Part, ſubmit themſelves to the Award of 
2 ita quod, Sc. and he makes an Award 
ween A. and B. of the one Part, and D. 
of the other Part, and makes no Award be- 
tween C. and D. this is uot; good 1 Rol. * 


2 But the Condition of the Submiſſion 
may be ſuch, as that it may not be requiſite 
to make an Award between all the Parties. 
27. As if A. and B. of the one Part, and 
C of the other Part, ſubmit themſelves to 
the Award of J. Sof all Matters E wer 
5 [4 em, 
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8 make an Award of any 
A only and C. though B. 


ran nothing to db nr nar for the Sub- 


miſhon ſhall be taken diſtributively: 8 Co. 98. 
28. And zote, that where one Perſon fub- 


mits for another, regularly there muſt be 


ſomething advantagious awarded to be done 
to N whoſe Behalf the Submiſſion was. 
Cunb. | 

29. £1 and B. ſubmit to 1 FEEL of 

& who makes an Award, that A. ſhall be 

d with ſuch Sureties as B. ſhall approve, 

for; the Payment of 1001. to B. and that 
thereupon they ſhall ſeal mutual Releaſes to 
one another; this is a void Award, becauſe 
B. muſt firſt approve of. the Security before, 
aud without which the Releaſes are not to 
be given; ſo that it is but an Award but of 
one Side. Hall. 1 V. £3 M. between 3 
and. Helbot, 3 Mod. 232. 
2A Thing may be beneficial wo the 
Party, e it be awarded to be done to a 


ranger. 
31. As e chat 4 ſhall pay | 


Money to the Servant of B. _ is 

3 Leon. 62. b 

32. But then it muſt appear, that the 
Servant received it to the Ute of his Maſter. 
N. Dier 242. 

4143 Bo; $o if J. & and J. D. are bound in 
200. at my Requeſt, and the Requeſt of 
A,, N. and afterwards there is a Controverſy 
between us Twa, which of us ſhall-pay this 
Money, among other ſuch Bargains 2 
us; upon which all Matters in "Car 

are ſubmitted to Arbjtrament ; an the 2 
| a bitrator 
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bitrator awards, that I ſhall pay one Moie- oe 

of the Money with the Uſe, and JF. N. v 
hs other Moiety to the Obligee ; this is a '® 
good Award, though he be a Stranger-to ' A 
whom it is to be paid by thoſe who ſubmit- *. 
ted themſelves, for here appears to be an T 
Advantage to the Parties. 1 Rol. Abr. 247: | 

34. In Debt upon a Bond, the Defendant 


prayed Oyer of the Condition, which was " 
for performing the Award of 7. &. and * 
pleaded Nul agard fait; and the Plaintiff re- ** 
plied, and ſet forth an Award, which was, 5 
that the Plaintiff and Defendant ſhould pa * 
each a certain Sum yearly to A. for the Uſe th 
of Mrs. Bird, their Mother. Broderick took 1 
an Exception to the Award, that this was to 25 
award a Thing to be done to a third Per- C: 
ſon, who is a —_— to the Submiſſion, 45 
and conſequently of a Matter out of the ho 
Power of the Arbitrators; but Holt Ch. Juſt. 
was of Opinion, that a general Award of thi 
Money to a Stranger was good; for it ſhall ". 
be intended the Submittants were bound as E. 
Truſtees, or were liable to pay the ſamſe; _ 


and the Payment ſhall be intended for their 
Benefit, unleſs the contrary appear; but 
Poel was of a contrary Opinion, and he 
ſaid it muſt appear to be for their Benefit; 
and it ſhall not be ſo intended, unleſs it 
does appear; but in the principal Caſe he 
held, that it ſhould be intended to be for 
their Benefit, or rather that it appeared to 
a be ſo, becauſe the Payment was to the Uſe 
of the Mother; but no Judgment was given. 
Wo „ TILL 
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AN 8E C T. VII. 


an Award mull appoint the Doing 
- -of a Thing that is reaſonable; 
pollibie. and lawful. . 


1. TT has been often obſerved, that the 
Arbitrators being Judges of the Parties 
own chuſing, the Law will not countenance 
nor regard any Complaints, which may be 
made with Reſpect to the Unreaſonableneſs 
or Severity of the Award, unleſs it appears 
to be ſo unreaſonable or ſevere as to be a- 
gainſt Law, or impoſſible to be performed; 
and therefore it is, that we have but few 
Cafes, wherein it has been attempted to ſer 
afide the Award barely on this Account; 3 
however, it is faid that, 
2. If an Award be, that one "ſhall ſerve 
the other two Years in Satisfaction of an 
Action, he is not bound to perform' it. 9 


E. 

1 there be a Submiſſion of all Con- 
caries between the Parſon of A. and the 
Pariſhioners there, and the Arbitrators a« 
ward; that the Pariſhioners at all Times ſhall 
give Notice to the Parſon, when they ſhear 
their Sheep, ſo that the Parſon. or his Ser- 
vants may be there, it is a good Award; for 
the Notice muſt be given at the Parſonage, 
where, by Intendment of Law the Parſon 
is always reſident ; Croke : But Hutton 

„that the Award was void, becauſe, as 
he laid, i it was unreaſonable that 'the Pa- 
| riſhioner 


— 
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riſhioner muſt find the Parſon abicumgque, Ec. 
to give him Notice; but it was adj af. 
terwards, according to the. Opinion of Croke, 
between Mudy and Oſam, Lit. Rep. 30. 
But though the Courts of Law are not 
Willing to give any Countenance to Com- 
* * plaints founded barely on the Unreaſonable- 
neſs or Severity of the Award; yet it is 0- 
therwiſe where the Award is impoſſible to be 
performed, or where it is againſt Law. 
4. As if the Arbitrators award J. S to pay 
a Sum of Money at a Day paſt, it is void, 
and the Condition is ſaved. 8 E. 4. 1. 5. 
J. So if it be awarded to turn the River 
of Thames, to releaſe all Right in the Ma- 
nor of A. when in Truth there is no ſuch 
Manor. 22 H 6. 19. ro: 
6. So if the Award. be, that one ſhall 
command the Juſtices de Banco to make | 


him to levy a Fine before a certain Day ; 
this is void; becauſe it is not in his Power. 


I9 2 I. | a . 
J. If Two ſubmit themſelves to the A» * ; 
ward of J. & for the Title of certain Copy- E 
hold Land, and J. & awards that one, /cz/i- f 
cet A. ſhall pay to the other, ſcilicet B. 61. 
upon the 21ſt Day of May, and 61, at Mi. 0 
chaelmas next enſuing; and that B. ſhall re- 1 
leaſe to A. all his Right in the Copyhold, tl 
ſuper predict primo die. Maii, omitting vice- h 
ſimo, and awards over, that he make d 


farther Aſſurance within three Days after, 
Sc. this is a void Award; for the Award for 
Making of the Releaſe /uper pred primo die 
Maii is void, there being no ſuch Day be- 
ſore- mentioned; and it appears that the 


Releaſe 


11 * 


9 


Refeaſe at the ſaid Day ſhould be the prin- 
cipal Conſideration of his Part, who ought 
to make it; and then the Reſt of the Award 
for further Aſſurance, which is good, is not 
ſufficient, this being but Part of the Conſi- 
deration, and Award of his Part. 1 Rod. 
Abr. 254. 5 

8. But if the Thing to be performed be 
poſſible, though it appear extream difficult, 
yet the Party is bound to perform it. 4 

9. And it is ſaid, that if one be awarded 
to go to ſuch a Place, and bring from thence 
a certain Thing which is not there; yet the 
Party is obliged to convey it firſt to the 
Place, and then bring it from thence. 9 H. 7; 
15. 

10. An Award that one ſhall pay 20. 
where he hath: not 2od. or twenty Tun of 
Wine, where he hath not one, is a good A- 
ward. 19 E. 4. 1. | 

11. It is ſaid in the Year-Book, 18 E. 4. 
21. that if an Award be, to make an Obli- 
gation to another immediately after the A- 
ward; this is void; for a Space is requiſite. 

12. But otherwiſe it is, if he awards that 
one ſhall make a Feoffment to the other of 
one Acre, and ſhall immediately after deliver 
the Charters; this is good ; ſo if it be, that 
he ſhall make an Obligation, and imme- 
diately after pay the Money; for this is poſ- 
ſible. 18 E. 4. 21. 

13. But the Law ſeems to be well ſettled 
as to this Point; for it has been adjudged, 
that if an Award be to pay Money, with- 
out mentioning Time or Place, it muſt be 
intended immediately ; and yet good. 2 

8 N + Brown, 
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Brown. 311. And per Holt Ch. Juſt. where 


no Time is appointed, it muſt be done ia 
convenient Time, for the Law ſupplies it; 
ſo, if there muſt be a Requeſt, the Law ſays 
it muſt be in convenient Time after Re- 
queſt ; if there needs no Requeſt, but there 


muſt be a Tender, that muſt be likewiſe in 


convenient Time. 1 Salk. 69. 

14. If an Award be, drank bs Par- 
ties ſhall kill, ſteal, forge a Deed, or the 
like, it is void. Co. Lit. 206. 

15. If it be awarded, that Mo ſhall 
be paid to an Infant, and that he ſhall make 
a Releaſe ; it is void; for the Infant's Re- 
leaſe is not good in Law, 1 Jon. 165. . 


1 o 


SECT. VIII. 


Awards void in Part, and cock koꝛ 
the Reſt; and void in Part, 5010 
fo2 the Whole, 


HE moſt prevailing Diſtinction to 
be? met with in our Books, relating 
to the Awards being void in Part, or in the 
Whole, is where the Submiſſion is conditio- 
nal, or with an Ita guod fiat de Premiſſis (as 


it is called) and —— it is abſolute, and e- 


numerating ſeveral particular Matters in 
Controverſy. 

2, As in Baſpole's Caſe, 8 Co. 98. where 
it is held, that if the Submiſſion be condi- 
tional, or with an Ha quod, the Award muſt 
be made of all ſuch Marters as the Arbitra- 
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vors had Notice of; otherwiſe it will be void 
for the Whole. . 
3. But if the Submiſſion be abſolute, or 
without any ſuch conditional Clauſe, then 
the Arbitrators may make an Award of any 
Part or Parcel of the Matters in Controver- 
ſy; and it will be good for ſuch Part. id. 
4. But it does not ſeem that it is upon 
the above Diſtinction, that Awards are now 
held to be good in Part, and void for the 
Reſt ; for it is a ſtated Rule concerning A- 
wards that are ſaid to be de & ſuper Premiſſis. 
5. That if the. Words uſed in them be in 
their Nature more comprehenſive, and ſo 
extenſive to Things not within the Submiſ- 
ſion; yet they ſhall be intended, that there 
was no other Matter between the Parties for 
them to lay hold on, but what was ſubmit- 
ted, if the contrary be not ſhewn ; ſo e con- 
verſo, if the Words are more narrow and 
leſs comprehenſive, than to take in all the 
Matter of Submiſſion; yet it ſhall be intend- 
ed, that no more was in Controverſy, than 
what the Words naturally comprehend, if 
the contrary be not likewiſe ſhewn. 
6. And though this Rule has prevented in 
a great Meaſure Awards from being void on 
this Account, yet have they been often held 
good for Part, and void for Part, when they 
could not be faid to come within this Rule. 
5. And it appears, that Awards (tho* the 
Submiſſion was conditional) have been held 
good, though the Arbitrators made an A- 
ward of Part of the Matters in Controverſy, 
of which they had Notice, eſpecially if they 
awarded general Releaſes. 1 Sang. 32. 
N 2 8. And 
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8. And that where an Award was made 
of the Whole, and Part happened to be 
good, and Part void; yet it has been held 
good for that Part which was well awarded, 
and void for the Reſt; eſpecially if that 
good Part did not depend on that which 
was void, as appears by the following Caſes. 
9. If upon a Submiſſion by A. and B. of all 
Suits between them concerning certain Tithes, 
the Award be, that A. ſhall pay to B. ſuch 
a Sum of Money, and that B. ſhall ſuffer all 
Suits to be diſcontinued which he hath a- 
painſt A. where he hath other Suits which 
do not concern the ſaid Tithes ; by which 
the Award is vojd for this; yet the Award 
is good for the Reſt; for this is not ſo en- 
tire as a Releaſe. Adjudged in Cam. Scac. 
1 Rol. Rep. 362. 
10. If the Submiſſion be of all Matters 
depending, and the Award is, that he ſhall 
not proſecute any Action depending or ari- 
ſing, till the Award made, where there are 
mean Actions depending between the Sub- 
miſſion and the Award, by which the Award 
is void for theſe; yet the Award is good 
for thoſe which are ſubmitted ; becauſe this 
is not ſo entire, but that this Part of the 
Award, which is good, may be performed. 
Between Sayer and Sayer, 1 Rol. Abr. 258. 
11. If the Submiſſion be of all Matters 
depending, Ec. and the Award is, that one, 
ſcilicet A. ſhall pay to the other, ſcilice? B. 
oO, at ſuch Days, Ec. and further a- 
wards, that all Actions, Controverſies and 
Matters in Difference whatſoever, between 
the ſaid Parties, preſently ſhall ceaſe, deter- 
| . mine, 
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mine, and be void; and it is further award- 
ed, that each Party ſhall make general Re- 
leaſes of all Matters and Demands between 
them till ſuch a Day, which, by Admittance, 
comprehends the Obligation of Submiſſion; 
yet, although this Award is void as to the 
Releaſe, becauſe, if it ſnould be made, it 
would releaſe the Obligation of Submiſſion; 

yet the Award is good, in as much as there 
is an Award of both Sides, preter this, ſcili- 

cet the Payment of the 1000). and alſo 
that all Matters in Controverſy between 
them ſhall ceaſe, which is good; and fo the 

Award of both Parts, and Recompence ta 
them. 1 Rol. Abr. 258, 259. | 

12. In Debt on an Obligation to perform 

an Award, and in the firſt Part of the A- 
ward *tis awarded, that all Suits and Contro- 
verſies ſhall ceaſe, &c. and though in all 
"the Award afterwards nothing is well award- 
ed, but only on one Part; yet it was agreed 

by the Court, that this is a good and mutual 

Award on the firſt Part only. Between Har- 

ris and Knipe, 1 Lev. 58. | 

13. In an Aſumpfit for the Performing 
an Award, the Defendant pleaded, that the 

Submiſſion was conditional, and that 47. was 
due to him for Fees as an Attorney, of 
which he gave Notice to the Arbitrators ; 
bur that they notwithſtanding awarded him 
to pay 67. and that each Party ſhould give 
mutual Releaſes; and though it was object- 
ed, that the Submiſſion being conditional, 
or with an [a quod, they ſhould have made 

an Award of all that was notified to them ; 

but in this Caſe it was held to be good e- 


N 3 * nough, 
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nough; for they having awarded Releaſes, 
the Award was thereby mutual, and per- 
haps they did not deem this a juſt Debt. Be- 
tween Birks and Trippet, 1 Smd. 38. 

14 If A. and B;. ſubmit to the Award of 
J. S. and he awards that A. ſhall pay to B. 
10 J. and that B. ſhall pay to A. the Expen· 
ces at the Making the Award; and that, up- 
on the Performance of the Whole, they 
ſhall make to one another general Releaſes; 
this is a good Award; for the Releaſes ought 
to be made upon the Performance of that 
which is well awarded, and not ſtay till the 
Performance of that which is void. 2 Lev. 3. 
Same Point adjudged 3 Lev. 413. ; 

15. If in an Action of Debt upon an A- 
ward, the Plaintiff declares, that the Arbi- 
trators did make an Award, that the Defen- 
dant ſhould pay unto the Plaintiff 10 J. this 
is a good Declaration, though nothing is 
ſhewn to have been awarded on the other 
Side; for it is ſufficient for the Plaintiff to 
ſet forth that Part of the Award which in- 
titles him to his Action. 1 Leon. 72. 

16. If the Condition of an Obligation be 
to perform an Award, and the Award is, 
that the Obligor and a Stranger ſhall pay to 
the other Party 10 J. though this is void as 
to the Stranger, yet it is good as to the 
Obligor, and he is bound to perform it. x 
Rol. Abr. 244. 

17, If the Arbitrators award, that one 
ſhall make an Aſſurance of certain Land 
within the Submiffion, to the other and his 
Wife, where the Wife is a Stranger to the 

Submiſſion ; and therefore the Award is void 
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as to her; the Award is good for the 
Reſt; for he ought to make the Aſſurance 
to the Party, the Husband. 1 Rol. Abr. 259. 

18. So if an Award be, that one ſhall 
make a Leaſe for Life to the other, the Re- 
mainder to a Stranger in Fee; tho' as to the 
Remainder this is a void Award ; yet it is 

as to the particular Eſtate. Cro. Eliz. 58. 

19. If Two ſubmit themſelves to the A- 
ward of 7. & ita quod fiat before Michae!- 
mas, and the Arbitrators award that one 
ſhall pay 57. to the other for ten Loads of 
Wood, and awards ſeveral other Matters for 
other Things; and after this Award, if he 
that is to pay it, can diſprove, or better 
prove the Payment of any of the ſaid Sums 
before them, or of any of them, before the 
ſaid Feaſt of Michael; then ſo much as is 
proved ſhall not be paid at the ſaid Feaſt ; 
this is a good Award; for the firſt Part is 

and ſo thereby the Authority of the 
Arbitrators ended, and then a Reference ta 
Proof or Diſproof is meerly void. Hob. 218. 


S E CT. N. 


Concerning the perfoꝛmance of the 
Award. 


T. 2 Award being made by the Ar- 
bitrators, it is incumbent on each 

ray to perform whatever is awarded on his 
or their Part to be done: provided it be 
made in fuch Manner as the Law preſcribes ; 
for it ſeldom happens that any 'Thing elſe 
will excuſe the W | 
4 


2. But 
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2. But if the Award be void, as being a- 
gainſt Law, the Parties are not obliged to 
perform it, though the Submiſſion be by 
Bond, or otherwiſe. Dal. 3. 
3. Yet it is ſaid, that if after ſuch void A- 
ward made, there be an Aſſumpſit to perform 
it, this ſhall bind, for Volenti non fit Injuria. 
Noy 62. N 

4. If an Award be, that each of the Par- 
ties ſhall diſcontinue the Actions which they 
have one againſt the other, (admitting this 
is good, though it is not final) this is a good 
Award; for if the Court will not ſuffer a 
Diſcontinuance to be made, the Party ſhall 
be excuſed. 3 Leon. 62. | x 

5. It is held, that where a Thing is a- 
warded to be done, which afterwards be- 
comes impoſſible by the Act of God, that 
the Party is excuſed; as if an Award be, to 
deliver a Horſe, before ſuch a Day, and he 
dies before the Day, the Party is excuſed. 


21 E. 4. 70. 


6. But if a Thing awarded to be done, 
becomes impoſſible by the Act of a Stranger, 
how far that will excuſe the Non-perfor- 
mance, quære, and ſee 2 Mod. 21, 28. 

7. In Debt upon an Obligation, condi- 
tioned for the Performance of an Award, 
by which the Parties were gbliged to give 
mutual Releaſes, the Defendant pleaded, 
that he made a Releaſe to the Plaintiff, and 
delivered it to F. S. for his Uſe; and this 
was held a good Performance, for that the 
Defendant could not plead Non eft fattum ; 
neither could he countermand it ; and as the 
Arbitrators had not appointed any oy 

| where 
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where the Releaſes ſhould be delivered; if 
the Plaintiff ſhould abſent himſelf, ir would 
be very inconvenient; Cro. Eliz. 54. 

8. If in Debt upon an Obligation, condi- 

tioned for the Performance of the Award of 
7. & the Defendant pleads, That whereas 
there was a Suit in Chancery by the now 
Defendant, againſt the now Plaintiff, for 
ſuch a Cauſe, Sc. the ſaid 7. S. did award 
that the ſaid Suit ſhould ceaſe, and that the 
now Plaintiff ſhould ſtand acquitted de qua- 
libet materia in eadem contenta, and avers 
that he did not any further proſecute the ſaid 
Suit, but that the now Plaintiff always after 
Stetit inde quietus ; this is a good Plea, with- 
out ſhewing any Diſcharge iz Facto; and the 
Award being, that he ftaret acquietatus,. it is 
no more, than that by that Award he ſhould 
be acquitted. Cro. Fac. 339. 
9. In Debt upon an Obligation for Per- 
formance of an Award, which was, That 
the Plaintiff ſhould not proſecute, nor pro- 
ceed in the ſame Term, in ſuch an Action; 
and it was held by the Court to be a good 
Award ; and it was likewiſe agreed, that the 
Award being, that he ſhould not proſecute 
in ſuch an Action in the ſame Term, that 
the Entry of Continuance from Term to 
Term is not any Breach ; and by two Ju- 
ſtices, if one be obliged that he ſhall not con- 
tinue ſuch a Suit ; if he continue it by At- 
torney, it is a Breach of the Obligation ; but 
if the Attorney enter the Continuance with- 
out his Privity, it is no Breach. Cro. Fac. 
$25. Vide the gth Chapter, concerning plead- 
ing of Awards, what ſhall be a Breach, 25 

SECT. 
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Pꝛecedents of different kinds ot 
Awards. * 


An Azard in common Form, when the 
Submiſſion is by Bond. 


O all People to whom this preſent wri- 
ting of Award ſhall come, A. B. and 
C. D. of, Gc. ſend Greeting. Whereas great 
Variance, Strife, Debate and Controverſy 
hath heretofore been had, moved and ſtir. 
red, between E. E of, Ec. and G. H. of, Ec. 
of, for and concerning, c. For the 
appeaſing and ending whereof, either of the 
ſaid Parties, by their mutual Aſſents, Con- f 
ſents and Agreements, have ſubmitted and ä 
_— themſelves either = the other, by 
their ſeveral Writings Obli , beari | 
Date, Sc. in the — of, 232 ſtand — . 
, obey, abide, obſerve, perform, fulfill and 
keep the Award, Order, Arbitrament, Judg- 
ment, final End and Determination of us | 
the ſaid A. B. and C. D. Arbitrators indiffe- 
rently elected and choſen between the ſaid 
Parties, to arbitrate, award, order, Sc. 
of and for the Premiſſes, as by the ſaid ſeve- 
ral Obligations, with the Conditions for the 
Performance thereof, relation thereunto had, 
more at large may appear. Now know ye, 
That we the ſaid Arbitrators, having taken 
upon us the Buſineſs and Charge of the ſaid 
A Award, 


1 
{ 
; 
1 
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Award, and willing to ſet the ſaid Parties 
at Peace and Concord, by making a final 
End and. Determination concerning the Pre- 
+ miſſes in Controverſy; and having taken 
good Advice and Deliberation, and heard, 
and examined their Proofs and Allegations 
concerning the ſaid Premiſſes in Controverſy, 
do make, publiſh, declare and give up this 
our Award concerning the Premiſſes, in 
Manner and Form following, vis. Firſt, We 
award, order, judge and determine, that, 
Sc. alſo we award, &c. Finally, we award, 
judge and determine, Ec. In Witneſs where- 
of we, the ſaid Arbitrators, have put our 
Hands and Seals the Day of 0 Gs. 
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Another Fozm of an Award, upon 
à a Submiſſion by Bond, 


„ genmi People, to whom this preſent Wri- 
ting of Award ſhall come, A. B. of, &c. 
and C. D. of, Sc. Arbitrators indifferently 
choſen, elected and named, by and between 
B. E of, Sc. and G. H. of, A to arbitrate, 
award, order, judge and determine, of, for, 
upon and concerning all and all manner of 
Action and Actions, Cauſe and Cauſes of 
Action, Suits, Bills, Bonds, Specialties, Judg- 
ments, Executions, Extents, Quarrels, Con- 
troverſies, Treſpafſes, Damages and Demands 
whatſoever, at any Time before our ſaid 
Election, had, made, moved, brought, com- 
menced, ſued, proſecuted, done, ſuffered, 
committed, or depending by or between the 
ſaid Parties, as by the ſeveral Bonds or Wri- 
x tings 
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tings Obligatory of the ſaid Parties, with the 
Conditions thereof, relation being thereunto 
had, more fully and at large may appear. 
Now know ye, That we — ſaid Arbitra- 
tors, in purſuance of our ſaid Election, and 
the Power given us thereby for the ending 
of all Matters to us therein ſubmitted, ink 
for the future Peace and Quiet of the ſaid 
Parties concerning the Premiſſes, do arbi- 
trate, award, order, judge and determine 
thereupon as followeth: Firſt, Ec. In 
Witneſs whereof we, the ſaid Arbitrators, 
have to theſe our preſent, Gc. interchange- | | 
ably ſet our Hands and Seals the Day | 
of Ann. Dom. 1130. | 


The Foꝛm of an Umpirage, bziefl 
thus: | 


O all People to whom this preſent Wri- *' a 
ting ſhall come, I A. B. of C. Oc. | 
Umpire, indifferently choſen by E. F. of, 
Sc. and G. H. of, Ec. having deliberately 
heard and underſtood the Griefs and Allega- 
tions, and Proofs of both the ſaid Parties, 
and willing, as much as in me lieth, to ſer 
the ſaid Parties at Unity and good Accord, 
do by theſe Preſents arbitrate, award, order, 
deem, decree and judge, That the ſaid E. F. 
his Executors or Adminiſtrators, ſhall well 
and truly pay, or cauſe to be paid unto the 
ſaid G. H. his Executors, Adminiſtrators or 
Aſſigns, at or in the, Ec. the full Sum of 
ten Pounds of lawful Money of Great Bri» 
tain, on the firſt Day of May next * 
c 


© "_ 
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the Date, hereof; and that upon Payment 
thereof, either of the ſaid E. F. and G. H. 
ſhall ſeal, ſubſcribe, and, as his ſeveral Act 
and Deed, deliver unto the other of them 
a general Releaſe in Writing, of all Matters, 
Adions, Suits, Cauſes of Actions, Bonds, 
Bills, Covenants, Controverſies and De- 
mands whatſoever ; which either of them 
may, might, or in any wiſe ought to have, 
of, and againſt the other of them, by Rea- 
ſon aforeſaid, or Means of any Matter, Cauſe 
or Thing whatſoever, from the Beginning 
of the World until the 29th of April, (the 
Date of the Bonds of Submiſſion.) In Mit- 
neſs whereof I have hereunto ſet my Hand 
and Seal the Day of in the 

' Year of the Reign of, &c. Ann. 
Dom. 1730. | 


Another Foꝛm of an Award oz Ar: 
— made by two Arbttra- 
028. | 


T O all to whom theſe Preſents ſhall come, 
4 or may concern, or to all to whom this 
preſent writing of Award indented ſhall 
come, We F. C. of S. in the County of, 
Ec. and J. IV. of, &5c. ſend Greeting. Where- 
as J. E. of, c. having a Leaſe of a Farm 
of Lands, called, Sc. and ſituate in, Sc. 
and now in his the ſaid J. E.'s Poſſeſſion, 
did agree to refer the Valuation, Appraiſe- 
ment and Eſtimation, as well of the Term 
of. Years then therein to come, as alſo all 
the Iron Mine, Woods, Underwoods, Re- 

2 | pairs, 
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pairs, and all other Matters in Diſpute be- 
tween the ſaid F. B. and F. N. of I. in the 
ſaid County, Yeoman, of, for, touchi 
and concerning the ſaid F. Vis taking an 
accepting of ſuch Leaſe, Iron Mine, Re- 
pairs, Woods, Underwoods, Wood-Grounds 
and other Matters touching and concerning 
the ſame: In purſuance whereof the ſaid 
J. E. and F. V. have bound themſelves 
either to the other in the Penal Sum of 1007. 
by their ſeveral Obligations, bearing Date 
with Conditions there under-written, to 
ſtand to, obey, abide, obſerve, perform, 
fulfill and keep the Award, Order, Arbitra- 
tion, final End and Determination of them 
the ſaid 7. C. and F. M. indifferently named, 


elected and choſen, by the mutual Conſent, © 


and at the earneſt Requeſt and Petition of 
both the ſaid Parties; ſo that the ſaid A- 
ward was made in Writing, ready to be de- 
livered to the ſaid Parties in Difference, or 


to ſuch of them as ſhould deſire the ſame, . 


on or before, Oc. as in and by the ſaid Ob- 
ligations, and Conditions thereof, more plain- 
ly doth appear. Now know ye, That we the 
aid 7. C. and 7. V, having taken upon us 
the Burthen and Charge # the ſaid Award, 
and having deliberately and at large heard, 


examined, viewed and conſidered of the Va- 


lue, Eſtimation and Contents of the © ſaid 
Farm, Goods, Chattels and Premiſſes; do 
by theſe Preſents award, deem, adjudge and 
order, in Manner and Form following ; that 
is to ſay, Firſt, We do award, order and 
judge, That, Sc. (and ſo having ſet down 


the Particulars of the Award, you may con- 


elude 
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clude thus, vis.) and for the better Atteſta- 
tion and Confirmation of this Award, we 
the ſaid Arbitrators have hereunto ſet our 
Hands and Seals this, &c. 


The Foꝛm of an Award by one Ar- 
bitratoꝛz, 02 Umpire. 


= all Chriſtian People to whom this 
preſent Writing of Award ſhall come, 
. of B. in the County of, &c. Eſq; 
endeth Greeting. I bereas divers Suits, Va- 
riances, Controverſies and Debates hereto- 
fore have been moved, and depending be- 
tween E. Z. of, Sc. of the one Part, and 
R. H. of, Sc. of the other Part, for pacify- 
ing, ordering aud ending whereof, the ſaid 
E. T. and R. H. have bound themſelves 
either to the other in the Sum of 100 J. by 
their ſeveral Obligations bearing Date the 
23d Day of November laſt paſt, with Condi- 
tions there under-written, to ſtand to, obey, 
abide, perform, fulfill and keep the Award, 
Order, Arbitrament, final End and Deter- 
mination of the ſaid F. E. indifferently e- 
lected and choſen, by the mutual Conſent, 
and at the earneſt Requeſt and Petition of 
both the ſaid Parties, to arbitrate, award, 
judge, order and determine of, for, and 
concerning all and all manner of Action and 
Actions, Cauſe and Cauſes of Action, Suits, 
Bills, Bonds, Specialties, Judgments, Exe- 
cutions, Extents, Quarrels, Controverſies, 
Treſpaſſes, Damages and Demands whatſo- 
ever, at y any Time heretofore had, _ 
981 move 
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moved or depending between the ſaid, Pat» 


ties, by reaſon of any Act, Matter, Cauſe; 


or Thing whatſoever, from the - Beginnity 
of the World unto the Day of the Date 


the ſaid Obligations; ſo that the ſame Award 


was made in Writing, or otherwiſe ready. to 
be delivered to the ſaid Parties in Difference, 
or to ſuch of them as ſhould deſire the ſame, 
on or before the, Sc. as in and by the ſaid 
Bonds, or Writings Obligatory, it doth and 
may more fully and at large appear. Now 
know ye, That the ſaid J. E. of his good 
Will and Favour which he beareth to the ſaid 
Parties, and out of the great Reſpect he 
hath to their future Quiet and Unity, taking 
upon him the Charge and Burthen of the 
ſaid Award, and having deliberately and 
at large heard and examined, and conſider- 
ed the Grievances, Allegations, Witneſſes, 
and Evidences of both the ſaid Parties, doth 
by theſe Preſents arbitrate, award, judge, 
deem, order and determine, That the ſaid 
. Z. do and ſhall pay, or cauſe to be paid 
unto the ſaid R. H. 100 J. of, Ec. at or up- 
on, Sc. and that upon Payment thereof, 
either of them the ſaid E. T. and R. H. ſhall 
ſeal and ſubſcribe, and, as his ſeveral Act and 
Deed, deliver unto the other of them a ge- 


neral Releaſe in Writing, of all Matters, 


Actions, Suits, Cauſe and Cauſes of Actions, 
Bonds, Bills, Covenants, Controverſies and 
Demands whatſoever either of them hath, 
may, might, or in any wiſe ought to have 


againſt the other of them, by Treaſon of the 
Matters aforeſaid, or by Reaſon or Means 


of any Matter, Cauſe or Thing whatſoever, 
ST ke. from 
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from the Beginning of the World to, Sc. 
(the Date of the Bonds of Submiſſion.) In Wit- 
W 


— 


* 


fl An Award between Executozs at 
"Controverſy about the Teſtatoz's 
F mos, made by four Arbitra⸗ 
tos. ö 


185 all People to whom this preſent Wri- 
1 ting of Award Indented ſhall come, 
We. H. Z. of, Sc. V. N. of, Sc. A H. of, 
Se. J. H. of, c. ſend Greeting. Whereas 
lately heretofore a Suit, Variance or Con- 
troverſy was had and moved by or between 
R. K. of, Sc. of the one Part, and G. K. 
of, Sc. of the other Part, for and touch- Ai 
ing the Execution of the Laſt Will and #4 
Teſtament of C. P. late of L. Widow, de- { 
ceaſed; who had thereby ordained, made 
and appointed the ſaid R. and G. Executors 
of her ſaid Laſt Will and Teſtament ;: for 
the final ending whereof, and of all other 
Controverſies betwixt the ſaid Parties, they- 
have ſubmitted themſelves to the Award, 
Arbitrament and Jud of us the ſaid 
Arbitrators, in ſuch or Manner as by 
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ſeveral Obligations of 5o J. a- piece in that A 1 

Behalf made by either of the ſaid Parties Wy 

to the other of them, dated, c. with their 1 jj 

ſeveral Conditions, plainly may appear; the 14 

Charge and Bufineſs of which ſaid Award ; l 
and Arbitrament, we the ſaid Arbitrators 1 

haye taken upon us, and have throughly | 0448 

beard and confidered. of all he Conrrover- 1 

„N | es 1 

Gs 7; | | 15 


794. The Canipleat Arras 
| ges between the Laid Parties; and bf their 
Allegations, Declarations and Anſwers on 
both Sides; and now we do by theſe ! 
ſents. make and give up our Award, Arb 
trament, final End, Order and Judgment, 
of and upon the ſame Premiſſes, bètween 
the ſaid Parties, in Manner and Fortn fol- 
lowing, viz. Firſt, We do award, order and 
judge, by theſe Preſents, that the ſaid G. K. 
and his Executors, ſhall permit and ſuffer 
the ſaid R. K. to have and enjoy to his on 
Uſe, that Mourning Gown or Cloak, which 
he had after the Deceaſe of che faid & P. 
againſt her Burial; And alſo that the {aid 
G. his Executors, Adminiſtrators or Aſſigns, 
ſhall on the roth Day of, &c. between the 
Hours of, c. pay, or eauſe to be paid to 
the ſaid R. &. his certain; Attorney, Execu- 
tors or Adminiſtrators, at, Oc. the Sum of, 
Sc. and then and there alſo ſhall clearly 
and freely give and deliver to the {aid R. His 
Executors, Adminiſtrators or Aſſigns, ſix 
Silver Diſhes, and a' Silver Bowl Gilt, the 
whole weighing 29 Ounces, which late be- 
longed to C. F. And we do further award, 
Se. That the ſaid R. his Executors or Ad- 
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miniſtraters, ſhall not at any Time hereafter ab 
either deal or intermeddle with the Execn- by 
tion of the Laſt Will or Teſtament of the ſtr 
ſaid C. P. or claim, take or challenge any of . ang 
the Goods or Chattels which were of the an 
aid C other than only the Diſhes and Bowl ma 
aforeſaid ; or receive, take, acquit and diſ- . Juc 
charge any Debt or Duty which was owing 20 
or growing due to the ſaid. & whilt ſhe lived; his 
And alſo that the faid N X. his n 0x4 
2 2 Admi- „ 
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Adminiſtrators. and Aſſigns, from Time to 
Time, and at all Times hereafter, ſhall agree 
and conſent, permit and ſuffer, that the 
id G., his Executors and Adminiſtrators, 
ſhall and my peaceably and quietly have 
I ——— 
and en and e s, Chat- 
tels and Debts. which were of the ſaid C. at 
the Time of her Deceaſe, other than only 
the Diſhes and Bowl aforeſaid, without any 
Let, Claim, Hindrance or Impediment of 
the ſaid R. his Executors or Adminiſtrators ; 
And alſo that the ſaid R. his Executors 
and Aſſigus, upon Payment and Delivery to 
him, or any of them, made of the Sum of 
Money, Diſhes and Bowl aforeſaid, in Form 
aforeſaid, ſhall deliver, or cauſe, Gc. to the 
ſaid C. K. his Executors or Adminiſtrators, 
one ſufficient Acquittance, teſtifying the Re- 
ceipt of the ſame Money, Diſhes and Bowl 
aforeſaid. And moreover We the ſaid H. 
Sc. do hereby award, Sc. that the ſaid G. 
his Executors or Adminiſtrators, at the only 
Coſts, and Charges of the ſaid G. his Execu- 
tors or, Adminiſtrators, ſhall well and ſuffi- 
ciently at all Times hereafter, upon reaſon- 
„able E to him or them to be made 
by him the ſaid R. his Executors, Admini- 
ſtrators or Aſſigns, ſave and keep harmleſs 
and indempnified the ſame R. his Executors 
and Adminiſtrators, of and from all and all 
manner of Actions, Suits, Coſts, Damages, 
Judgments, Executions and Demands, which 
-ſhall be had or brought againſt the ſaid R. 
| his: Executors or Adminiſtrators, by Reaſon 
| or Means that * take upon him 
a rb - to 
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be Compleat : 


to be Executor of the ſaid Teſtament of the 


ſaid & And alſo that the ſald G. fall pay 


for the Drawing and Ingroſſing of theſe 
ſents. Aud laſtly, We do award hat either 
of the ſaid Parties, their Executers and Ad- 
miniſtrators, for their ſeveral Parts, ' ſhall 
from | henceforth ſurceaſe from all farther 
Suit or Suits, Quarrels, Controverſies and 
Differences whatſoever, both in Law and 
Equity, for any Matter between them two 
had, ſtirred or depending, at any Time be- 
fore the Day of the Date of the ſaid Obli- 
gations for ſtanding to this Award, Se.” * 
Witneſs, &c. | 


An Award in a Controverfy, ari⸗ 
wy by Means cf a Coparener- 


* 


O all to whom this preſent Wiiting of 
Award ſhall come, V. S. of, Gr. and 

S. B. of, Sc. ſend Greeting. In bereus heres 
tofore there have been divers Strifes and Va- 
riances moved, and are yet depending be- 
tween R. H of, Ec. and J. C. of, Sc. Exe- 
cutors of T. C. late of, Sc. of the one Parr, 
and H. B. of, c. of che other Part; for the 
appeaſing and final ending whereof, the ſaid 
Parties have jointly and ſeverally conſented 
and entered into ſeveral Obligations, dated, 
Sc. and which the ſaid Parties have inter- 
changeably ſealed and delivered each to the 
other, and in the Conditions thereof have 
conſtituted, nominated and appointed us, 
the ſaid 7. S. and S. B. their Judges and Ar- 
vieracors, 
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bitrators, to award, arbitrate, ordain, order, 


zudge and determine, of, for . rg and . 
ions, 


concerning all and all manner of A 

as well Real as Perſonal, Suits, Quarrels, 
Cantroverſies,. Strifes, Variances, Accompts, 
Reckonings, Sums of Money, Coſts, Debts, 
Dues, Damages and Demands whatſoever, 
had, moved, ſtirred or depending between 
the ſaid Parties, in any manner of wiſe, from 
the Beginning of the World until the Date 
of the {aid Obligations, ſo as the ſame Ar- 
bitrament, Order or Judgment were had 
or made by us the ſaid Arbitrators, and put 
in Writing under our Hands and Seals, ready 


to be delivered to the ſaid Parties, or any of 


them, before the laſt Day of this Inſtant, 
Sc. as by the ſaid Obligations, with their ſe- 
veral Conditions there under- written, more 
fully may appear: And for as much as we, the 
faid Arbitrators, have taken the Charge and 
Burthen of the ſaid Judgment and Arbitra- 
ment upon us, and thereupon have delibe- 
rately heard and examined all Variances and 
Controverſies between the ſaid Parties, and 
their Allegations, Anſwers and Proofs in that 


Behalf alledged, made and produced, do 


now thereof and thereupon make, ordain, 
and give up, in and by this preſent Writing 
Indented, under our Hands and Seals, our 
full and final Award, Arbitrament, Ordi- 
nance and Judgment, in Manner and Form 
following; that is to ſay, That whereas the 
ſaid T. C. while he lived, and the ſaid H. B. 
were Copartners, and jointly Trafficked to- 
gether, in divers Things, the Accompts where- 
of we have ſeen and examined; we do there- 
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theſe Preſents, that the ſaid R. H. and 


upon award, arbitrate, ordain and judge, * 
or one of them, their Executors and mi- 


niſtrators, ſhall well and truly pay, or cauſe 
to be paid to the ſaid H. B. his — 
& 


Sc. the Sum of, Oc. at, Gc. that is to ſay, G 
And alſo we do by theſe Preſents arbitrate, 
award, ordain and judge, that the ſaid H. 


his Executors and Adminiſtrators, ſhall from 


Time to Time, upon the reaſonable Requeſt 
of the ſaid R. or F. their Executors or Ad- 
miniſtrators, conſent, ſuffer and agree, that 
at the equal and indifferent Coſts and Charges 
of the ſaid R. J. and H. and their feveral 
Executors and Adminiſtrators, all and all 
manner of lawful Suits, Actions, Recove- 
ries, Judgments and Executions, ſhall and 
may in the Name and Names of the ſaid H. 
his Executors and Adminiſtrators, be had 
and purſued with Effect againſt all and ever" 
Perſon and Perſons, of and upon the Boo 

of the ſaid Accompts, and all 'and every 


Bond or Bonds, and Specialties whatſoever, 


which the faid H. hath, of, or touching all 
or any of the Debts ſpecified in the Sche- 


dule to thefe Prefents -annexed ; and all and 


every the Profits, Commodities and Advan- 
tages whatſoever, to be had or gotten by 
Means of any the ſaid Suits, Actions, Re- 
cover ies, Judgments and Executions, or by 
Means of any of them, ſhall be equally had, 
parted and divided, Part and Party-like, the 


one Half thereof to the ſaid R. E. his Exe- 


cutors and Adminiſtrators, and that neither 
of the ſaid Parties, nor their ſeveral Execu- 
tors or Adminiſtrators, ſhall wittingly or wil- 
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Par, 275 77 the Conſent of the other 
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ments, or 8 to be had as afore- - 
aid, of or for any the ſaid Debts, or to let 
or hinder the dividing of all Profits, Com- 
modities or Advantages thereof or thereby | 
to be had or gotten, contrary to the true In- | 
tent and Meaning aforeſaid. And further 
we do award, order and judge, by theſe 
Preſents, that the ſaid H. B. upon reaſon- 
able Requeſt, ſnall on the firſt Day of, Ge. 
nom next enſuing, make, Teal and 1 daliver. 
or cauſe to be delivered to the ſaid R. H 
and 7. C or to one of them, or otherwiſe 
dor both their Uſes, at, or in, Ec: between 
the Hours of, Sc. of the ſame Day, or 
other wiſe in the mean Time before-hand, 
one lawful Acquittance general, of and for 
all al} Actions, Suits,” Quarrels and Demands, 
from the Beginning of the World until the 
Day of the Date 'of the Obligations afore- 
ſaid. ' And likewiſe we do award, that the 
Laid R. and F. upon the like reaſonable Re- 
mall on the ſaid, Sc. now alſo next 
enſuing, deliver, or cauſe to be delivered to 
the ſaid- H. B. ar, or in, Sc. between the 
Hours of, Se. or otherwiſe, 6c. one lawful 
Acquittance general, of and for all Ahe 
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To pay Money, and-ſign'Beleaſes:' 
2 22 nd t JL LET irt 


To all to, whom thus preſent 
. Award ſhall come, A. of, EA. 


. Greeting. Mbereas Differences have ;ariſens 


and are depending, between B. of, . 
the one Part, and C. of, Cc. of the other 
Part, for the Compoſing and final Ending 
whereof, they the ſaid B. and C. by Two 
ſeveral Obligations under their Hands and 
Seals, bearing Date the, Sc. Day of, Se.. 
now laſt paſt, became and ſtand bound to 

each other in the Penalty of, Se., a- pices, 
conditioned reſpectively to ſtand to, and 
perform the Award and Determination of 
me the ſaid A. Arbitrator, indifferentiy e- 
lected and named between the ſaid Parties 
to award, order, judge and determine f 
and concerning all Manner of Actions, and 
Cauſes of Action, Suits, Bonds, Bills, Spar 
cialties, 1 udgmeuts, . Executions,” Contro- 
verſies, Damages and Demands between 


them, ſo as my Award ſhould be made n 


Writing, and ready to be delivered to che 
ſaid Parties in Difference, on or before the, 
Se. then next enſuing, as by the ſaid: reeir 
ted Obligation and Conditions, Relation. 
Se. Now know ye, that I the ſaid A. having 
taken upon me, the Burthen of the ſajd 
ward, and fully heard and examined the 
ſaid Parties in Difference, and their ſevera! 
Proofs and Allegations, and duly confidered. 
thereof, do, within the Time to me in that 
Behalf limited, make and declare this my 
Award between them, as followeth, ws 


its 


Firſt, I award and order, that the ſaid .C. 
une cor Adeiaitrarers, 
and ſhall, on or before the, Sc, at 
Dwelling 5 R. B. fituate in . 
n) well and truly pay, ot cauſe 
a gi Units (the aid B. his Exechtors, 
* — 9 rear; 25 
whith : Mon eing paid, asj aforgfaid, 
Award hall be in fall 93 1 
charge: o ctions and Suits; and Ca 
thereof; Bills,, Bonds, Specialties, Dn 
Dues, Sum and Sums of Money, Accounts, 
Reckonings, Jodgments, Executions, Ex- 
Dam laime and Demands hat- 
8 ever, between ther ſaid Parties, to the ſaid, 
Ge 
ſaid B. hall accept thereof according! 


xe ſaid Sum af, Sc. being paid, as 


aforeſaidz-they the ſaid Parties, their * 


cutors and Adminiſtrators, ſhall; on the ſaid 
Day bf, Ge, now inſtant; and at the Place 
| execute and deliver to each other 


122 all Actions and Suits, 


and Cauſes thereof, Bills, Bonds, Special 
Accounts, 


ties Debts, Sums of Moneys 
Reckonings, - ments, Extents, Execu: 
tions, Damages, 
ſoever, in Law and Equity, between the 
ſaid Parties, from the ning of the 
World to the ſaid; —— Day of —— now 
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Day: of, Sc now laſt paſt ; and that the 
paid as afbreſaĩd; Aud lady IL e 


aforeſaid; 
reſpectively, a ſuſſicient Releaſe and Diſ- 


laims and Demands what - 


laſt paſt (be Date the TO: * 82 
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an Award to pay © 
the Ballance of an 
to pay, back Part ot 
received with an A 1 —— and 
to deliver up his Indentures to 
be cancelled, and to fiign = tare? 


Po all, IN 4 of, Ge. ſend | 
| Whereas ifferences and Suits have - 


riſen, and are depending between B. of, G 
of the one Part, and C. of, Oc. of che othet 
Part, for the Compoſing and final ending 
whereof, they the ſaid B. and C by two ſe- 
ure -Obli rations under their Hands and 

tearing Dare, . became and: ſtand 
ny to other, in the Sum or Pena. 
ty of, Ec. a- piece: 


conditioned reſpectively 
to ſtand to and perform the Award, Orden, 


Arbitrament und Dererminarion: of D. and 
E. Arbitrators indifferently named and chb» 
ſen, as well on the Part of the ſaid. B. a f 
the ſaid: C und C G: her Son, to arbitrate; 
award, judge and determine of and concern- 
ing' all and a Manner of Atidns and Canes 

Action, Suits, Sc. (ar uſual) ſo as. their 
ſaid Award ſhould de made in Writing, 
ready to be delivered to the ſaid Parties, on 
or before the, &. but if the ſaid. Arbirra- 
tors ſnould not make ſuch their Award of 
and concerning the Premiſſes, hy the Time 
aforeſaid, then to ſtand to and perform the 
Award, Umpirage and Determination of me 
the ſaid 4. fo as my ſaid Award or Umpi- 
rage ſhould be made in n Fady fp 
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be delivered to the ſaid Parties in Di 
ee e 
4. arties t 
agree, that their ſaid Submiſſion ſhould be + 
— 7 a Rule of his Majeſty's Court of 
s Bench. at Weſtminſter, purſuant to a 
late Act of Parliament, entitled, An At for 
determining Differences by Arbitration, as by 
the ſaid recited Obligation and Condition, 
Relation, c. Now know ye, that I the ſaid 
A. having taken upon me the Burthen of 
the' faid Award, and fully, esc. (as nſual): 
Firſt, T award and order, that the aid B. 
his Executors, Adminiſtrators or do 
and! mall, on or before the, Sc. at the 
Dwelling-houſe of R. B. Sc. well and tru- 
ly pay, or cauſe to be paid unto the ſaid C. 
n Adminiſtrators or Afigns, 
te Sm of, Ge. due to the {aid C from the 
5 . of his Taking the 
a d. Son of the Tajd C. to be his Ap- 
ce, and who i now diſcharged 'there- 
| das. and of all Charges of Suit in and a- 
bout the ſame; and I award that the ſaid 
Parties ſhalt then alſo deliver up to! each o- 
ther; and cancel the ſaid C. GIs Indentures 
of Apprenticeſhip; which ſaid ſeveral 8 ums 
of Money being paid, as —— award 
iſcharge ; 


Mall be in full Satisfaction and 
and that the ſaid Parties do and ſhall, at the 
fame Time and Place aforeſaid, ſeal, exe- 
cute, and deliver unto each ocker, his and 
* Executors and Adminiſtrators reſpeRive- 
, Fol ſufficient Releaſe and Diſcharge of, 
u and from all Actions, Suits add Cauſes 


thereof, Bills, ea. Debts, Sums of 
Money, 


— — 


— * — 2a bit. 
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any the Accounts between them, as for coming 

coneerning the ſaid C G. and his Service a- 
foreſaid, : or re thereunto, and for and 
concerning any other Accounts, Cauſe: or 
Thing, between _— ſaid Parties to! the, Ge. 
ts b qty g D Ab 17 


N 


An Award, 3 a Mater of a 
Ship to make Oath befoze a Ma? 
gtſtrate ok the Deliverp ot the 
Goods beyond Sea, and what 
fold” koz, and to pzocure n 
mony'thereof front the perſon de⸗ 

libered co; and 1 85 fo. Doing 
ozdering Woner to be paid 5 
and a Bond, which he ga 
the Sale of the id G60. fo te 
deliver o up, dc. 1ſt. unt erbat 
7 all ts We 4. Anden of G0 ſend 
I Greeting. | Whereas: Differences are a/ 
riſen, and are depending between C. ani D. 
of the one Part, and E. of, Cc. Mariner, of 
the other Part, which ſaid Differences the-ſaid 
Parties have referred to the Award and-De+ 
termination of us the ſaid A and N ſo as 
we ſhould make our Award concerning the 


ſame, on or before the, c. Now-know ] yes" 


that we the ſaid A4. and B. having taken, Ge. 


(asiufual): Firſt, We award and order, that 


the ſaid E. ſhall, within ten Days, make 
- Oath 


£ * * ths. * R * 0 
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Oath before ſome Jultice'of the Peace, or 
other Maglitrate of the City of London, that 
the two Bales of Merchandize ſhipped on 
board the Ship called the R. the ſaid F. Ma- · 
ſter, in her late Voyage to Barbadoes, on ac- 
count of the ſaid C. and D. and conſigned 
to the ſaid E. and marked, Sc. according 
to the Invoice of the ſaid Goods, were bona 

to the beſt of his the ſaid E. 's Know- 
ledge and Belief, ſold in Barbadoes by Mr. 
N for, Ec. per Cent. Advance, and no more; 
and that he the ſaid E. for the farther Proof 
thereof, and better Satisfaction therein, ſhall 
and do, by the firſt Opportunity, procure 
from Barbadbes. aforeſaid, an Advice or Te- 
ſtimiony thereof from the ſaid N. confirming 
the fame; and we further Award, that the 
ſaid E. his Executors, Adminiſtrators or Aſ- 
ſigns, do and ſhall, within twenty Days now 
next truly pay, or cauſe to be paid unto 


the fad C and P. their Executors, Admini- | 
ſtratofs br Affigns, or ſome or one of them, | MN | 
che Sum'of —— which we Award is to be, 14 
and ſhall be in full Satisfaction to the ſaid C. 17 
and D. as well for a Box of Hats ſhipped on . 4! 
board the {aid Ship R. by the ſaid C: and D. 4 bit 
and mentioned in the Invoice aforeſaid, ' tf 
which Hats were left by the ſaid B. at Bar- vn 
badoes aforeſaid ; as alſo in full of all Monies 1 qt 
remaining in the Hands of, or any Waye 1 ul 
due and owing to the faid C. And further fe Fl 
we award, that rhe ſaid Box of Hats, and 1 
all Effects and Produce, ſhall remain and be 1 
for the proper Account only of the ſaid E. 15 


: and that the ſaid C. D. ſhall do any further 
Act to make and confirm his Title 87 — 
er Seth: 


in 
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tereſt in, and to the ſame: And laſtly. we 
1 Award that the ſaid C and D. at the 
. Time of Payment of the ſaid, £56. as afore- 
| + ſaid, deliver up to the ſaid E. a Bond or 


| Obligation under his Hand » .Where- 
4 " by. he ſtands obliged for and concerning 
if the Sale and Diſpoſal. of the ſaid Goods, or 
1 for or concerning the ſame to be cancelled; 
i that they ſhall then likewiſe diſcharge him 


the ſaid E. from the ſaid two Bales of 
Goods and Box of Hats, and all Actions, 
Suits, Accounts and Demands concerning 
them. In Witneſs, c. n: 


1 


Another Fozm of an Award by 

. - thzee Arbitratozs, wherein is a 
\ ſpecial Recital of the Matters to 

be perfo2med. . „7.0 
5 Chriſtian People to. whom. this 
preſent Writing of Award . indented 


ſnall come, A. B. C D. and E. EF of, Sc. ſend 
Greeting. Whereas divers Suits, &c. between 


T. — S. of, Sc. for pacifying, com- 
poſing, ordering, and ending whereof, the 
= ſaid T. V. and J. S. have bound themſelves 
| | either to the other, in the Sum of One thou- 
. | ſand Pounds of lawful, c. by ſeveral, Qbli- 


gations bearing Date, Ec. with Conditions 
there under written to ſtand to, ut ſupra, of 


— 
— 2 — 


1 the ſaid . B. G D. and E. E Afbitrators 
. indifferently elected and choſen, as well on 
1 the Part and Behalf of the ſaid, J. &. as of 
þ the ſaid T. V. to award, arbitrate; order, 
| rule, judge, end and determine AMT 
4 | = 
4 


* 


6 25 
42*2ö 2 ._——w 
* 


. Cesc: Msdr as 


of 


Action — derween the ſaid 
J. & and the ſaid J. V. ſo that the ſaid A- 
ward were made and in Writing, 
under the Hands and Seals of all the ſaid 
Arbitrators, Se. at, or before the, Sc. at, 
or in che, Se. as by the ſaid Obligations 
and Conditions amongſt other Things doth 
and may appear. Know ye now, that the 
ſaid . B. C. D. and F. E taking upon them 
the Charge and Burden of the ſaid Award, 


5.6. 


aud having deliberately heard the Allega- 


tions and Proofs of both the faid Parties, do 
by theſe Preſents arbitrate, award, order, 
decree and judge of and concerning the Pre- 
woe in Manner and Form following, that 
to ſay, Firſt they do award, order; 6 decree 
and judge, by cheſe Preſents, that the ſaid 
F. . his Biba or Adminiſtrators, or ſome 
of them, at or before the, Ge. at or in the, 
Sc. Two hundred Pounds of, Sc. and at or 
before the, Sc. at or in ſaid, Sc. other 
'Two hundred Pounds of, c. in full Satiſ- 
on of 400 J. for Pa) yment whereof the 
Taid'F. & ſtood bound 4 the faid 7. M in 
und by four ſeveral Obligations, bearing 
Date, Sc. whereof Two are already, Ess. 
as thereby may appear: Alſo the ſaid Arbi- 
trators'do award, Ec. that the ſaid F. S. his 
Executors or Adminiſtrators, - or ſome of 
them, at their, or fome of their Coſts and 
Charges, "ſhall, before the, c. cauſe and 
procure, that all Suits, Bills and Informa- 
tions heretofore commenced againſt the ſaid 
T.-W.im any Court or Courts whatfoever, 
-tither by or in the Name of the ſaid J. &. 
* te Name of H. . kis Son, or 


by 
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and before che, E. de user utterly x 
and made void: And the ſaid Arbitrafor di 
forther award, order, decree" and judge * 
theſe Preſents, that' for the true Payment 

. within dos ger der fer Fen e 


G. S. within two Days next after 
Delivery of one Part Lf this 
to the ſaid J. $. ſhall well aha Culiiently 
make, ſeal and deliver as their Deeds, to the 
ſaid —.— in, Sc. one Obli or — 
wherein ere 
— 7. 2 S. ſhall — thats 
ſelves, or either of them, to be jomtiy and 
— bounden to the ſaid . V in the 
Se. with Condition thereupon, in in 
due Form of Law, endorſed or underwrit- 
ten, for the ſure Payment of the faid SE 
Two hundred Pounds, of, Oc. Parcel of Four 
hundred Pounds, at or in the, Sc. befbre 
the, &c. and the other Two hundred Pouhds, 
Refidue of the ſaid Sum of 400 at or be. 
fore the, c. and at, Gr. Alſo the fai Ar- 
bitrators do further award, Sc. That the 
ſaid F. S his Executors or Admi 578, 
or ſome of them, ſhall and will before, r. 
at his and their own proper Cofts and Chara. 
ges, cauſe and procure to be "cancelled and - 
made void, one-R ance of Tw. Hun. 
dred Pounds, bearing the, Ec. acknow- | | 
ledged and enrolled iti his M High 
* —— *wherem and wh 


- LAS 
— 2 


N01 


2 if the 2 


Fes aL and Adminiſtrators, and 
them, ſhould well and truly obſerve, 

2 and keep, all and ſingular the 
Grants, Articles and Agree- 
ments, which 4 and their Parts are to 


one Indenture, bearing Date the, Sc. had 
and made between the ſaid T. V of the one 
Fart, and the ſaid 7. & of the other Part, 
concerning the Marriage of M. M. Son and 


Heir apparen 


Daughter of the ſaid 7. & according to the 
true Intent, Purport and Effect of the ſaid 


Indenture; that then the {aid Recognizance 
to be void and of no Effect, or elſe to ſtand, 
Ec. as by the ſaid Recognizance and Inden- 


ture, Relation being thereunto had, doth- 
and may more fully and at large appear: 


And alſo that the d J. & his Executors 
miniſtrators, or ſome of them, ſhall 
before the Feaſt of, £5c. _— 


clled; in u Conſideragon whereof it is fur- 
awarded, decreed and judged 
the. ſaid Arbitrators, That he the 
do and ſhall, within two Days _ 
EE at, Sc. mak Sc. to the ſaid 
Witneſs A the ſaid Arbitra- 
Parts af this preſent Award In- 
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An Award made by Oꝛder of Chan- 
.- cery, to be confirmed bp a De- 


"1713115 19 21 


T all Chriſtian People to whom theſe 


1 Preſents ſhall come, A. B. of, &c. and 


C. D. of, Sc. ſend Greeting. #hereas' by 
Order of the High Court of Chancery, 


bearing Date, c. between E. F. c. Plain- 


tiff, and G. H. Oc. Defendant ; alſo between 


the ſaid G. H. Plaintiff, and E. E Defen- 


dant, it is ordered by and with the Conſent 


of all the ſaid Parties, that all the Matters 


and Differences contained and mentioned in 
the ſaid ſeveral Suits, as they then ſtood in 


Court, ſhould ſtand referred to us the ſaid 


A. B. and C. D. and what Award or Order 
we ſhould make therein, ſhould be final and 
concluding to all Parties, ſo as the ſaid . 
ward were publiſned under our Hands and 
Seals before the, Ec. then next enſuing, as 
by the ſaid Order, Relation being thereunto 
had, amongſt other Things it doth and may 


more at large appear. Know ye, That we 


the ſaid A. B. and C. D. having divers Times 
heard the Parties to the ſaid ſeveral Suits, 
and examined the ſeveral and reſpective Al- 
legations and Pretences therein contained, to 
the Intent, and that a final End and Con- 


cluſion may be of the ſaid ſeveral Suits and 


Controverſies, and to every Matter and Thing 
in Difference relating thereunto, between the 
ſaid Parties, do hereby make and publiſh our 
Award touching and concerning all and fin- 
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gular the Matters to us referred, as aforeſaid, 


in Manner and Form following ; that is to 
ay, Whereas the faid E. E did, Oc. Firſt, 


We do order and. award, that all and every 
the Plaintiffs and Defendants, in the ſaid ſe- 


veral Suits to us referted, ſhall ſeal and exe- 


cute to each other ſuch Releaſes touching 
all and every the Matters and Things con- 


as by any of the ſaid Parties to the faid 
Suits ſhall, at any Time within a Vear next 
enſuing, be reaſonably required. And adly, 
to be at the only Coſts and Charges of ſuch 
of the ſaid Parties in whoſe Behalf the ſame 
ſhall be required, ſo as the ſaid Releaſes do 
not extend to bar or diſcharge any Matter 


or Thing hereby awarded to be done or per- 


formed. 3dly,, We do award, That all and 
the Suits between the ſaid Parties to 


us referred ſhall ceaſe, and that no other or 


further Proceedings or Proſecutions in Law 


or Equity, be at any Time hereafter had, 


commenced or proſecuted by them, or any 
of them, their Heits, Executors or Aſſigns, 


for or concerning any the Matters or Things 


in the ſaid ſeveral Suits contained; and that 
the Bills now depending againft each other, 


ſhall be diſmiſſed without Coſts on either 


Side. In Witneſs, &c. 
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tained or mentioned in the ſaid ſeveral Suits, 
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CHAP. VII. 


ſtrued in Equitv. 


355343 243 C65 

THE Law and Practice of the Court of 
1 Chancery is, in moſt Reſpects, conform- 
able to the Law and Practice of the other 
Courts of Weſtminſter, in regard to its Pro- 


ceedings, and the Conſtruction it makes on 


Awards and Arbitraments, and for the moſt 
part requires the ſame Exactneſs and Conſor- 


* Mity to Law that the other Courts do, with 


reſpe& to the ſubject Matter ſubmitted to 


the Submiſſion, Parties to the Submiſſion, 


the Arbitrators, and the Award that they 
make. But as this Court has in ſome In- 
ſtances deviated from the Courts of Law, 
by decreeing Awards in the Nature of A- 
greements, and obliging the Parties to a ſpe- 
cifick Performance of them; and likewiſe in 
being more ready in ſetting aſide Awards, 
and freeing the Parties from their Obligati- - 
ons, when they were found unreaſonable or 


injurious, by the Ignorance, Partiality, Dif-- 


honeſty, c. of the Arbitrators, than other 


Courts; it will not be improper in this Chapter, 


to ſet down all the Cafes we have reported on 
this Head, in our Books of Chancerʒ. 
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14. 


. 


Sect. 1. Concerning wy Matter to 
be ſubmitted, | 


Sea. IL | Concerning the Submit 
ſion. 


Sect. III. Che Parties to the Sub: 
miſſion, 


"" $8. V. Concerning the Arbitra - 
tuns and Ampire. 


ect. V. Concerning the Award, 
I koꝛ what 1 it all be let 


A +. IEF: 


e 


enn the Matter to be ſub- 
0 xu mitted. . 


2 "HE Court of Ct regularly ob- 
7 ſerves the — with re- 
to the Matters proper to be ſubmitted, 
that the other Courts do; and as it ſeldom 
afſumes a Power more than others over Free- 
holds, Bonds, or (re — which are 
Things not properly Arbitrable, but are made 
ſo by the Parties entering into Bonds of Sub- 
miiſion; ſo if any Application is made to 
this Court concerning thoſe Thi 3 it will, 
according to the Circumſtances of the Caſe, 


92 ſer aſide the Award, and grant an In- 
Wo junction 
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junction againſt the Bond, or will allow the 


Party (if it be deemed ) to take his Re- 
medy at Law, by ſuffering him to enter 
Judgment on the Bond, c. But ſee the 
following Caſe. | N 

2. The Plaintiff and Defendant had ſub- 
mitted to an Arbitrament by Bond, and an 


Award was made, not binding by Form of, 


by which the Plaintiff was to pay the De- 
fendant goo J. and to ſeal a Releaſe to the 
Defendapt ; and the Defendant was to affi 

ſeveral Securities he had from the Plaintift ; 
the Plaintiff fold ſome Lands to raiſe the 


goo. expecting the Defendant would re- 


ceive it, as he gave him Intimation he would, 
and tendered im the goo J. and a Releaſe 
executed by the Plaintiff ; and though there 
was no other Execution on the Plaintiff's 
Part of the Award, and though the Award 
was extrajudicial, and not good in Strictneſs 
of Law, yet the Lord Chancellor decreed it 
ſhould be performed in Specie. Decreed be- 
tween Norton and Maſcall, Paſch. 1687. 
2 Vern. 24, 25. th 


3. Fhe Parties may conſent to have their 


Submiſſion made a Rule of this Court, as well 
as any other, but then it muſt be made and 
inforced purſuant to the Act of Parliament. 
4. And if an Award is made purſuant to 
an Order of Court, the Party oughr firſt to 
move the Court to confirm the Award, as is 


done upon a Maſter's Report, and either 
Side is at Liberty to except to it. 1 Vern. 


469. | .. 

5. If an Award is made a Rule of Court, 

according to a Submiſſion for that os" 
an 
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and an Attachment is taken out for not obey- 
ing the Award, and then the Party dies, 
againſt whom the Attachment iſſues, the 
Act of Parliament is of no Effect, the 
Remedy being gone. Mich. 1703, between 
Webfter and Biſhop, 2 Vern. 444. So that a 
Submiffion by Bond may in ſome reſpects be 
better than a Submiſſion by Rule of Court, 
as 'the former can be made to bind Execu- 
e | | : 


2 BG: Boar. wn 
Concerning the Submiſſion, 


1. TER Submiſſion in Chancery is uſual- 
T ly by Rule of Court; but if Appli- 


cation is made to ſet aſide an Award, or to 


_ ſtay the Proceedings on the Bond in another 


Cburt, the Submiſfion is conſidered here in 
the ſame Light as at Law. | 


2. If the Submiſſion to an Award be con- 


ditional, Ita quod an Award be made de & 


Premi ſſis, Ec. then if the Award be not 
the Whole, it is void; but if the Submiſ- 


ſion be not conditional as aforeſaid, then, 


though the Award be but of Part of the Mat- 


ter referred, it is good for ſo much as it ſet- 
tles, though it leave other Things at Ages 
this 


per Lord Maynard, 2 Vern. 109. And in 


laſt Caſe an Award may be confirmed in Part, 


and made void in Part. Vide 1 Chan. C. 40. 
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The Parties to the Submillion. 


1. VF all the Parties to the Suit cbhſent tõ 
refer the Matter to J. M. and J. S. one 
of the Parties ſignifies his Conſent by ſign- 
ing a Paper to Tos Purpoſe, ſo that 2 
—_ be made by a certain Day therein li- 
mited, and no Award is then made; but af- 
terwards the Court in the Preſence of all 
the Parties (except 7. „ who was abſent) 
but his Sollicitor conſenting on his Behalf, 
refer it back to J. M. (ue n not finally to de- 
termine) who made an Award; and it was 
reſolved, that the Sollicitor's Conſent ſnould 
not bind his Client; though it was objected 
and admitted, that an. Attorney's: t to 
a Reference on Behalf of his Client, ſhaus 
bind him at Law. 18 Car. 2. een . 
well and Child. 1 Chan. Cuſes 86. 
2. An Infant cannot be a Party to a Sub- ) 
miſſion in Equity, neither will.'a Court of 
uity decree an Award to bind an Infant, 
unleſs it plainly appears to be for 10 In- 
fant's Advantage. 1 Chan. Caſes 279- 16%, 
3. If A. and B. Executors of J. &. 45 then 
one Part, and C. his Widow, on the other, 
ſubmit to Arbitration, the Arbitrators max 
make an Award, not only of Matters in Difs 


ference between A. and B. jointly, or 45 1 


and B. ſeparately, and C. but alſo-of Mat- 


ters between A. and B. provided they haue 


nn of the whole Fact, and all che 
Parties 


2 


— =» 
21 
11 


Se. g. FE gage rgge 


9 vt 88 * * 


Err 
Parties Intereſted are before them. Between 
Carter and Carter, 1 Fern, 459. 
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„aint s E CT: IV. 


— the Arbitratozs An 
n | ae, N | 
1. IB the Submiſfon to een 2 
the Arbitrators make their Award at 
the 2th of March then next; and 
if — Arbitrators make no Award, then if 
the Umpire make his Umpirage on the ſame 
Day. The Umpire cannot make his Umpirage 
on the {ame Day, though the Arbitrators 
diſagree, for they have all that Day 10 make | 

their Award. 2 Vern; 100. 

. If by the Submiſſion the Arblerntors a 
have Power to chuſe an Umpire, and they 
nit agreeing, throw 'Cro/s and Pyle which of 
them ſhou name the Perſon ; and the Um- 
pire thus choſen makes his Umpirage; ; the” 
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Court will ſet it aſide. 2 Vern. 4885. 1 

3. If the Parties in Court ſign an order 1 
by Conſent, to reſer their Ma to Arbi- ö 1 
trators, fi to Determine, and their A- Wo! 
ward to be „ and ſtand ratified by De- _ 
cree without any Appeal, yet one of - the 1 
Parties may revoke this Submiſſion; but then 1 
the Court will grant an Attachment againſt” ba bl 
him. 1 Chan. Caſes 185. Note; This was be- | Wt 
fore the Statute of 9 &'zo W.& MO ä 8 

4 There was a Submiſſion by Order . 1 


Courig and the Award was to be confirmed 1 
withbut Appeal or Exceptions, yet upon _ 5 _ 
4 
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dee Exceprions to en were 3 
ted. 2 Vern. * Irs 5 tνẽeö go Maw 
8 E C T. V. . 


Concerning the Award, and. fo? 
* Cauſes it ſhall be bet a- 
e. 


F two fabmit ht to the Arbi- 


trament of J. & of all Controverſies, 


ita winnie, Sc. and F. & makes an Award of 
Part only, fo that the Award is void in Law, 
this ſhall not be made good in a Court of 
Equity; and a Prohibition granted to the 
Council of Vort accordingly. 1 Rol. Abr. 


37. 
2. If an Award differs from the Submiſ- 
ſion, it ſhall be as well void in Equity as at 


Law. 1 Chan. Cafes 186. J 


3. 'Fhe Phaintiff entered into a Bond of 
50 J. ſufficiently to repair a Houſe by fuch a 
Time, and he and the Defendant made two 
Arbitrators to be Jud 2 of the Sufficiency 
of the Repairs; one-of them alone declared 


that it was ſufficiently repaired z but in an 
Action brought on this Bond, his Evidence 


was not allowed, becauſe both amen, 
Judges of ir. Net. Chan. Cafes g . 
4. Upon a Submiſſion, by Conſent and or. 
der — Court, an Award was made, that a 
Bond ſhould be given by the Guardian, and 
that the Infant ic his full Age ſhould? convey 
the Lands in Queſtion: - . 
cellor — when the Parties them- 


ſelves 
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ſelves chuſe their own Judges,” this Cour 
will not relieve againſt the Award, unleſa it 


be in Caſe of Corruption, exceeding Au- 
thority, and the like; but when there is a 
Reference by Order of this Court, if it ap- 
pear unequitable, the Court will not Decree 
it; and in this Cafe it being unreaſonable 
that the Guardian ſhould give ſuch a Bond, 
for the Infant may die, or if he live 45 — 
may refuſe to convey; and therefore he 
would not Decree it; and he further faid, 
That he would never decree an Award to 
bind an Infant. 28 Car. 2. 1 Chan. Caſes 
279. : | 

5. If the Arbitrators appear to have an In- 
tereſt in the Cargo, touching which the A- 
ward is made, and therefore put too great a 
Value thereon, and in five Days after the 
Award made, the Money is attached by the 
Arbitrators, for Money owing to them, the 
Court will fet afide the Award. Hill. 1691. 
between Zarle and Stocker, 2 Fern. 251. 
6. If a Submiſſion is to three Arbitrators, 
or any two of them, and two of them by 
Fraud or Force will exclude the other, that 
alone is ſufficient to vitiate the Award; or 
if they have private Meetings,, and admit 
one of the Parties, but give no Notice to 
the other, but ſuffer the Party's Attorney, 
whom they admitted, to draw up the A- 

ward, ſuch-Award ſhall be ſet aſide for Par- 

tiality and Unfairneſs. Mich. 1705. between 
Burton and Knight. 2 Vern. 514. 

- 9: Tf it appears that the Arbitrators went 
upon a plain Miſtake, either as to the Law, 

or in a Matter of Fact, the ſame is an Er- 
t | ror 
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and ſufficient to ſet it aſide, 2 Lem. 0% 
8. A Submiſſion was to four Arbitrator: 
and if any Doubt appeared in the Award, 
was to be explained by them ; after the Neath 
of one of the Arbitrators, one of the-Parties 
ſuggeſts, that in a Conveyance of Lands 


which was to be made to him, and which 


was intended to be in Fee-ſimple, the Word 
Heirs was left out of the Award, and the 
three ſurviving Arbitrators certified, that 
their Intent was ſuch ; and it was Degyeed 
that ſuch Miſtake ſhould be amended, and 
the Party to have a Fee- ſimple accordingly. 
1 Chan. Rep. 85. Neat eee ee DIAG 


9. The Plaintiff called the Defendant, | 


who was a Butcher, Bantrupt Knave, which 
being ſubmitted to Reference, the Arbitra- 
tors gave him 4957. to repair his Honour,” 
(as they called it in the Award) and the 
Court thought the Damages too exeeſſve, 
and ſet aſide the Award, but directed a Trial 
at Law, and the Jury gave him 107. 3 Chan. 

Rep. 16. 2 Vern. 251. & C. cited, and there 


it is ſaid, that the Court did not ſer aſide the 
Award barely for exceſſive Damages, but 


becauſe it appeared that one of the Refer- 
rees was the Butcher's Couſin. And ſee the 


ccc 


PT T_T 


"next Caſe. D 
10. If Tenant for Life commits Waſte to 


the Value of 380 J. and his Eſtate is but 0 IJ. 


per Aunum, and an Action of Waſte is brought 
againſt him by him in Remainder, and it is 
ſubmitted to a Reference by a Rule of Court; 
but before any Award made the Tenant for 
Life repairs the Places waſted to 40 2 an 

| rbids 


, 


= A} Ty. K 92 
a * - 
- y * c * * 


ec e 


erbids the Arbitrators, and likewiſe che 
— — to proceed in making any Award; 


the Umpire awards the 


— 380 J. yet — Court will not ſet a- 
fide, the Award, though it was objected that 
380 “L. is near the Value of an Eſtate for 
Life of jo J. per Anunum, there appearing no 
Frand or Colluſion in the Matter. Paſab. 
1683. between Brown and Brown, 1 key 
149. 
11. If the Arbitrators award a Thing i im- 
poſſible, the Award ſhall be ſet aſide; as if 
ujth of 7 award one to pay a Sum of Money the 
Fanuary, and the Award bears Date 


the ſaid 24th of Tannary; ſo if it be 


—— — W they award one to deliver 
up an Obli of 8004. in Satisfaction 


of 400 J. = which he was to pays 
and to vacate a Suit in Satisfaction of 600 /. 
Reſidue, after the 400 J and 600 J. ee, 


1 Os cage 87. 0 
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CHAP. VII. ; ao 


Of Submiſſions made a 
- Rule of Court, and A- 
Wards made thereupon. 
Awards ** 88 been Wade on 


Submiſſions, made a Rule of Court be- 
fore the Statute of 9 & 10 W. as appears by 


ſeveral Caſes. 1 Sd. 54. Raym. 35, &c. 


And the Expediency and Uſefulneſs of 
this Method in procuring the Parties a ſure 
and ſpeedy Remedy, being often experien- 


ced, was a Motive which contributed to the 


making the ſaid Statute ;. as well as that 
thereby any Doubt or Diſpute ariſing about 


formance: of the Award, or Revocation of 

the Submiſſion, ſhould be wholly removed. 
For before the making of the ſaid Statute, 
the Courts were not ſo ready in granting 
Attachments; and in ſome Caſes doubted 
whether any could be granted at all, as ap- 
pears by the following Cafe. | | 
An Action of Trover and Converſion be- 
ing brought for a Ship's Tackling; Ec. and 
ſeveral Actions of Treſpaſs were, by the Con- 
ſent of all the Parties, ſubmitted to the De- 
termination of Chief Baron Hale ; and ſuch 
Submiſſion was made a Rule of Court; but 
before the making the Award, the Party 
againſt whom the Action was. brought de! 
18 . voked 


the granting 2 upon Non- per- 
7 


Mö e aa mm: 


The Campleat Arbitratur, 


2 the 8 and though it was 


Rrovgly urged that this & tacks Contempe, ' 


for which the Court has ſeveral Times grant- 


ed Attachments, yet they refuſed it in this 


and ſaid, the Party grieved may bring 
F Ace on the Caſe. 4 $4. 452 452 : 

But now by the gth and roth of Will 
Chap: 15. it is enacted, That it ſhall and may 
be lawful for all Merchants and Traders, and 
others, deſiring to end any Controverſy, Suit or 
Quarrel, - Controverſies, Suits or Quarrels, for 
which there is no other Remedy but by Perſonal 
Action or Suit in Equity, by Arbitration to 
agree, that their Submiſſion of the Suit to the 
Award or Umpirage of any Perſon or Perſons, 
ſhould' be made a Rule of any of bis Majeſty's 
Courts of Record, which the Parties ſhall chuſe, 
and to inſert ſuch their Agreement in their Sub. 
miſſion, or the Condition of the Bond or Pro- 
miſe; whereby they oblige themſelves reſpectius · 
by to ſubmit to the Award or Umpirage of any 
Perſon or Perſons ; which Agreement being ſ0 
made, and inſerted in their Submiſſion or Pro- 
miſe,” or Condition f their reſpective Bonds, 
Hall or may, upon producing an Affidavit there- 
ofs made by the Witneſſes thereunto, or any one 
of them, in the Court of nich the ſame is a- 
greed to be made a Rule, and reading and 


filing the (aid Afﬀidavit in Court, be entered of 


Record in ſuch Court, and a Rule ſball there- 
upon be made by the ſaid Court, that the Par- 
tres ſpall ſubmit to, and finally be concluded by 
the Arbitration or Umpirage which ſhall be 
made concerning: them by the Arbitrators or 

Umpire, purſuant to ſuch Submiſſion ; and in 
ce of Difobedience to ſuch Arbitration or Um- 
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Rule of Court, where be is a Suttor or 
Ain: 56 fuck. Ourey/inul the: Gord ow itt 


ſhall iſſue Proceſs accordingly, which Pioceſs 
hall nat be ſtopped or delayed in its Execution, 
by any Order, Rule, Command CRY. 


any other Court, either of Law or Equity, 


Teſs it ſhall be made appear on Oath to ſurb 


Court, that the Arbitrators or Umpire misbe- 
baved themſelves, and that ſuch Award, Arbi- 


tration, or Umpirage, was procured by Gorrups 


tion or other undue Means. 
And be it further enacted by the Autho- 
rity aforeſaid, That any Arbitration or Unpi- 


rage, procured by Corruption or undue Means, 


ſhall be judged and efteemed void and . 
Effect, and actordingly be ſet aſide 
Court of Law or © Equity, ſo as 3 7 
ſuch Corruption, or undue Practice, be in 
the Court where the Rule is made for Submi 
to ſuoh Arbitration or U hefſort the 
Day of the next Term, after ſuch Arbitration or 


Unipirage made and publiſhed to the "Parties : . 


Atty Thing in this Ad contained 10 the e 
trary notwithſtanding. 
As this Statute ** removed any Doubt 
that might have been, concernin — 2 
of the Courts in enforcing the 
of Awards made on Submiffions ee 
Court; and as Awards have ſince 
frequently made according to the Directions 
of che ſaid — 1 ſhall in this N 
ſider; F 


sed. 


* 


_ 


| 
” wo 


Sen z F 


[ 


* en; den 


d 2 4 1 nl IS T3W » 1 7 


"4 . Bote the Submiſſion is to. 
be made a Bule ol Court. 


Seck. II. What wall be a Breach 
of the Rule. 25 


- Sec. III. The Method ok enkoꝛting 
the Perfozmance ok Awards, made 
purſyant to a Rule of Court. | 


Sect. IV. Mhat chall ercuſe the 
POR of * Award. 


K* 


SE Cr. L 


don the Submiſſion is to be made 
à Rule ot Court. 


8 — Parties may fignify their Con- 
in Court, when the Matters 
r are ſubmitted to the De- 
—— the Foreman, or a certain 
Number of the Jury; or they my do > 
adding a Clauſe at the end of the Bonds of 


may led e their Conditions; or they 
may ſigni r 
or. Memorandum in Writing, for that Pur- 
3 e. n 


225 


226 


Day of, &c. nusmt 


The Compleat Arbttratoꝛ. 

And it is hereby agreed by and between the 
ſaid Parties, that theſe Preſents, and the Sul. 
miſſion hereby made of the [aid Matters in Con- 
troverſy, ſhall be made a Rule of his Majeſty's 
Court of King's Bench, to the End the ſaid 
Parties in Difference ſhall be finally concluded 
by the ſaid Arbitration, by theſe Preſents in- 


tended, purſuant to the late Aci of —— 


in that Caſe made and provided. 


3. Or if there are no Bonds of Submiſ- 
* the Parties may ſignify their Conſent 
thus: 


a this firſt Day of, &c. A. B 
and C. D. being deſirous to end and determine 
divers aureus cas Suits and Quarrels, that 
have been between them (for which there is no 


other Remedy but by Perſonal Action or. Suit in, 


Equity) did agree to ſubmit, and did ſubmit 
and refer all the ſaid Controverſies, "Suits and 
Quarrels, to the Award of E. F. and G. H. 
Arbitrators. indifferently choſew between them, 
to be made in Writing, wider the Hands and 
Seats of the ſaid 2 before the, &cci 
and the fail Parties 
Aid mutualih — ? and oblige tbemſtiues re- 
ſpectiuely, that they will. perform and execute 
ſuch Award as the Arbitrators ball wake in 
the Premiſſes : Aud the ſaid Parties did — 
agree, that their ſuiu Submiſſion ſbnild 

4 Rule in bis a0 the Court of Common — 
(or King's Bench). ar Weſtiunſter ; ard that 
they will Hor 5 concluded by the — 
that Gt be made concerning ve „ ” 
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he Complect Hwa. 227 
— ſaid Arbitrators, purſuant to ſuch Submi is 


- (4- The Parties thus conſenting, Affidavit 
Muſt be made thereof, which being moved 
by Counſel, the Court will of Courſe grant 
the Motion, and make it a Rule. 
F. A Submiffion was to an Award by 
Bond, and in the End of the Condition of 
the Bond was this Clauſe: And if the Obli- 
gur ſhall conſent that this Submiſſion - ſhall be 
made a Rile of Court, that then, &c. Upon 
Motion to make this Submiſſion a Rule of 
Court, according to the new Act of Parlia- 
ment, it was oppoſed, becauſe theſe Words 
do not imply his Conſent ; but if he would 
forfeit his Bond, he need not let it be made 
a Rule of Court; yet becauſe this Clauſe 
could not be inſerted for no other Purpoſe, 
the Court rook theſe conditional Words to 
be a ſufficient Indication of Conſent, and 
made the Award a Rule of Court. Between 
Baily and Cheeſely, 13 V 3. 1 Salk. 12. 
6. A Matter being referred by Rule of 
Court, to the Determination of the Judges 
of Aſlize, it was moved, that the Judges 
Determination might be made a Rule ef 
Court. Be per Holt, Chief Juſtice, where a 
Matter is referred to Arbitrators by Rule 
Court, and they make their Award, we wi 
co a Performance of it, as much as if 
tue Aware were Part of the Rule; ſo a new 
Nule ib needleſs; 1 R. 177. 
arenen * «4 ** 
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What ſhall be a Bꝛeach ot the 
| .-. Rule, mae 0 


— 


I. N only the not performing the A- 
© 'L VN. ward is a Breach of the Rule, but 
likewiſe, if either of the Parties ſhall do any 
Act which may prevent the Arbitrators from 
making the Award; as, if they revoke the 
Authority, Oc. 
2. A Matter was referred by Conſent at 
Niſi Prius, to the three Foremen of the 
| Jury, and before the Award was made, one 
of the Parties ſerved the Arbitrators with a 
Subptrna out of Chancery, which hindered 
=_— the proceeding td make the Award: And the 
| Court held this a Breach of the Rule, and 
| granted an Attachment, uiſi cauſa. Between 
_ Davila.and Almanza, 1 Ann. 1 Salk 13. 


A S2 OMA AS 4 


17 3. Upon a Submiſſion to the Award of the 
i | three Foremen of the Jury, who made their 
"1 Award, the Defendant moved to {et it aſide, 
N becauſe they went on without giving him 


Time to be heard, or produce a Witneſs ; 
and Holt ſaid, That the Arbitrators being 
Judges of the Parties own chuſing, the Party 
i all not come and ſay, they have not done 
4 him Juſtice, and put the Court to examine it; 
il aliter, when they exceed their: Authority: 
_ However, the Award was examined and con- 
j 5 | firmed ; and the Plaintiff moved for an At- 
1 tachment for not performing it; and the 
1 Court held, That the Non- performance, 


— > ——o_— - — 
* 


saga 


T while 


The Compleat Arvitrator. 
while the Matter was ſub Fudice, was no Con- 
tempt, and then the Plaintiff moved for his 


Coſts, and that was denied; upon which Powel, 
fic Kal e ſeeing they could not give 


„Le into Awards again. Between 
Morris: and Reynolds, 2 Ann. 1 Salk. 13. 

4 Upon a Submiſſion by Order of Court 
60 2 a Reference, and the Award to be made 
to be confirmed by the Decree of the Court, 
without "Appeal or Exception; a upon De- 


bate, Exceptions to the Award were admit- 
ted. 2 Fern. 1 W. 
8 E CT. 4, 


The Method of enfo:cing the per: 
fozmance of Awards, made pur- 
_ Tuant to a Rule of Court. 


I. HEN the Award i is made, if one 
rh of the Parties refuſe to perform it, 
ths © e muſt move the Court for an At- 
tachment to compel him; which Motion 
muſt be founded on an Affidavit, that the 
Award was made according to the Terms of 
the Submiſfion; and muſt likewiſe ſer forth, 

That the party who moves for the Attach⸗ 
ment, has performed what on his Part , was 
awarded to be done, previous to any Thing 
ta de done by the other Party; but the A- 
ward it ſelf need not be annexed to ſuch Af. 
fdavit.” And Nore, That upon the firſt A 
plication che Court grants 'a Rule, that the 


een ſhew Cauſe why an Attachment 


Q 3 ſhould 


Coſts, he ſhould never · be for 
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ſhould not be granted by ſuch a Day z which 
if he neglects to do, the Rule upon a ſe- 
cond Motion for that Purpgle wi be _ 
abſolute. * 


; 2. When the” Defendant i ; taken; on 40 
Attachment, he gives a „ |-Bond to the 
Sheriff, and at the Return of the Writ, ap- 

ars not by Attorney, but Perſonally. in 
Gourt ; and then enters into a Recognizancs 
2 pear there de die in diem, till he Court 
otherwiſe determine them; upon Motion 
by Counſel the Court Orders, that unleſs 
his Adverſary exhibits Interrogatories e 
him within four Days after No otice, he ſhall 
be diſcharged ; the Interrogatories muſt be 
filed with * Secondary 2 Office, and 
by him the . N muſt be examined, 
firſt ſworn before a Judge to depoſite 
he Kr ruth; after his Examination the Pro- 
fecutor takes Copies of his Depoſitions, and 
if he finds all denied, he brings up his Wit- 
neſſes to prove the Contempt. diva doc in 
Court, where the Defendant muſt appear to 
confront them, and anſwer the Queſtions the 
Court ſhall demand; and if the Court judge 
him guilty of the Contempt, they . commit 
him; if not, he is diſcharged: If he neglects 
to appear before the Secondary to be exami- 
ned, or afterwards before the 2 upan his 
ſorgation, the Court, on Motion, will. or- 
der bis Recognizance to be .eſtreated.; If he 
confeſſes any Thing material in his Depob- 
tions, it is not neceſſary to ſend for Witneſ- 
Tes, but move ob bis CDs ny pra 
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8. A. havi 2 bound Himſelf to Mand 10 
the Award o F. which Submiſſion was 
made a Rule Court, according to the Act 
of Parliament; the Party for whoſe Benefit 
the Award was made, moved the Court for 
an Attachment for Non- performance; which 
was granted: Pending that, he brought an 
Action of Debt upon the „and it was 
moved that he might not be wed to pro- 
ceed both ways; and it was endeavoured to 

' be likened to the Caſes where the Court ſtay 
Actions on Attornies Bills, while the Mat- 
ter is under Reference before the Maſter; 
but the Motion was denied; and this Di- 
verſity taken, where the Court relieves the 
Party by way of Amends in a ſummary 
Way; as in the Caſe eited there it is reaſon- 
able; otherwife here, where the Plaintiff has 
no Satisfaction upon the Attachment; and 
the Defendant was put to anſwer Interroga- 
tories: 1 Salk, 73, 74. 

4 If a Rule de made at NM Prius, to re- 
fer a Matter to the three Foremen of the 
Jury, and that the Plaintiff ſhall have a Ver- 
dict for his Security; after the Award made, 
the Plaintiff may either enter up Judgment 
on the Verdict, or have an Attachment for 
not obeying the Rule of Court, it being in 
his Election which Way he will execute the 
Award: And this was affirmed by Mr. Nor- 
they, and at the Bar, to be the conſtant Prac- 
tice ; Tourton and Gould (in the Abſence of 
the Chief Juſtice) doubted of it, becauſe 
the Verdict ſtood ſtill on Record: To which 
Northey anſwered, There could not be a 
Judgment entered on ſuch Verdict without 
24 Leave 
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232 Lhe:Complent'ArbvacdX 
Leave of the Court, and the Attachment V 
was granted. Between Hale and Miſter, | 
11 W. 3. 1 Salk. 84. nr 
5. A Matter in Difference, having upon 
the Hearing been referred by 'th& Court to 
Gentlemen in the Country, who had made 5 
an Award therein, the Cauſe was ſet down 
to be heard upon the Matter of the ward, 
but was thrown'off, as coming on irregular- 
ly, for that the Plaintiff ought firſt to have 
moved to confirm the Award, as is done up-- ' 

on a Maſter's Report, and either Side may 

except to it, if they find Occaſion ; and then 

the Matter will properly come before the 

Court on theſe Exceptions. 1 Vern. 469. 

Note, This was before the Act of Parliament. 

6. A. and B. having ſubmitted to an A- 

ward, which was made a Rule of Court, and 

an Attachment iſſued out againſt A. for not 
performing the Award; A. was afterwards 

found a Lunatic, and B. took out a Sub. 

na Scire Fac. againſt the Executrix and 

eir, to carry on the Rule of Court to an 
Execution; and it was held by the Court, 

That the Act of Parliament directing it to 
be carried on by Attachment, as is done in 
other Courts, for diſoheying a Rulg of Court, 
by the Death of the Party the Attachment . 
is gone, and the Remedy loſt. 2/Vern: AA.. 


+ ThE f 


Pr yu Each tg AAP eaR 


a HH 60 n= OO << << 


er Compleat age 


naten 


+. 
* 


2 o _ 
. 10 * A 124. * i an 4 1 


SECT. . 


What all excuſe the Now-perfozs 
mance of the Award. 
Tu E Arbitratore being Judges of the 

Parties own chufing, the Law will 
not countenance any Complaints by reaſon 
of Severity or Inequality in the Award; 
neither will the Court require ſuch Exactneſs 
as to the Formality of the Award when the 

Submiſſion is made a Rule of Court, as if it 

were by Bond or otherwiſe; and therefore 


there muſt be ſome notorious Defett in the 
Award it ſelf, or ſome Fault in the Arbitra- 


* 4 foe 


1 


tors, ſuch as Partiality, Sc. which will ex- 


cuſe the Party from not performing it. 


2, However, it is neceſſary that the Arbi- 


tratdrs, as in other Caſes, enter on their 
Duty, and make their Award within the 
Time allotted them by the Submiſſion. g 


3. And that if there be an Umpire, that 


he makes not his Umpirage till the Time al- 
lowed the Arbitrators be expired. 


4. As where the Submiſſion to an Arad 
was, ſo that the Arbitrators make their A- 
ward at or upon the zyth of March then next 


enſuing; and if they make no Award, then 
if the Umpire make his Umpirage on the 
ſame Day; it was reſolved, that the Umpire 
could not make his Umpirage on the ſaid 
24th of March, the Arbitrators having all 
that Day to make their Award. 2 Fern. 100. 


5. But 
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.:5::Dut herein a Diverſity is taken, when 
the Umpire is named in the Submiſſion, and 
when the Arbitrators have a Power of nomi«: 
nating him; for in the firſt Caſe, the Um- 
pire can by no Means make his Dmpirage, 
by reaſon of the Inconveniency of having a 
concurrent Juriſdiction. 1 Salk. 71. , 

6. But if the Arbitrators are to name him, 
he may make his Umpirage on the ſame Day 
limited to the Arbitrators, and it will be 
1 good, for they had determined their Power 

5 before, by chuſing an Umpire. I Lev. 174 
| 1 _ 8 
Il muſt by 11 — upon con 


dition he does accept 
it is ſaid, that if the Art | — — 
their Authority is and they can- 
not e chuſe again, though the Per- 
ſon elect refuſe 2 1 Salk. no. But of 
this ſee the 6th Chapter 
8. It is held by m Lord Chief Juſtice 
| Holt, That, where an ward is made b 9 
of Court, it ſhall nat be ſet aſide, — 
was Pra 10 with the Arbitrators, or ſome 
Irregular: ty; as want of Notice of the Meet- 
ing; alſo you ſhall nat take Exceptions: to 
the 9+ of it, but ſhall perform it. 
1 $2 ld 3: hd 
9. It was likewiſe held by Hott, That, an 
Attachment, lies not for not performing an 
Award, made upon a R ule of Court, without 
a Perſonal Demand; aud he ſaid, he vemems 
bred the firſt Attachment of this Kind, which 
Vas in Sir Jahr Humide's Caſe, in Kiljngeds 
Time 3. in which, and ever ſince, a 
Demand has been thought re 
and. a h al 
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ſaid furthex, that in ſuch Caſes of Awards, 
though. they be not legally gnod, Atrach- 


0 ment lies for Non- ; alter if im 


ble; but the Party is excuſed as to that 
which is impoſſible anly. Between Fore 
fer and Brunetti, 1 Salk. Bz. 87 
10. But if Money be awarded to be paid 
ſuch a 3 at a certain Place, between the 
Hours of Twelve and Two, jt is ſufßrient 
for the Party to ſhew, that he attended at 
the Time and — 2 id, and that there 
11. If the Award be not in Writing, the 
Party ſhall be excuſed, whether the Terms of 
the Submiſſion required ĩt or not, the Judges 
thinking it improper to allow of a Matter 
which.lays ſo great a Foundation for Petjury. 
12. An Award was ſet aſide, the Arbitra- 
tors appearing to have an Intereſt in the 
Cargo, touching which the Award was made, 
and therefore put too great a Value thereon ; 
and in five Days after the Award made, the 
Money awarded was attached by the Arbi- 
trators, for Debts. owing to them. 2 Ferm. 
261. une e 004 00 
13. And in this Caſe a Precedent was 
quoted, where an Award was ſet aſide, be- 
cauſe the Arbitrators had promiſed to hear 
Witneſſes, but made their Award before they 

had ſo done. 1 SL | 151 ene. | 
14. And likewiſe another Precedent, where 
the Arbitrator promiſed not to make His A- 
ward till one of the Parties (Who was not 
well) ſhould come abroad; but notwithſtand- 
ing proceeded, and my Lord Nottingham, 
for that reaſon, inclined to ſet it aſide. 
15. When 
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When 2 Submiſſion is unto tliret 
any two of them, if two by Fraud or $4 
will exclude the other, — alone is ſuffici- 
ent to vitiate the Award. 2 Vern. 51 . 


16. If it appears that the Arbitrators wert 


upon a plain Miſtake, either as to the Law, 


or in a Matter of Fact, the ſame is an Er- 


ror appearing in the Body of the cindy 
Eu area ſet it * 2 "__ ds 1468 


CHAP. pps ao 


pleadings in Awards and 
Ardttraments. . "a 


Ir Cr: TE Fe 9 Ar, ) 
8 Pleading in . is alowed 0 
the moſt nice and difficult Part 2 


Law, and as an infinite Number of Cauſes 


of all Kinds have been loſt or delayed for 
want of a right Obſervance of the Rules of 
Pleading, it is neceſſary in the Caſe of A- 


wards; (which haspartaked of theſe Difficulties 


as much as any other Branch whatſoever) 
to be cautious and exact in all the Proceed- 
ings, particularly in ſetting forth the Award; 
and aſſigning a Breach ; otherwiſe, let it 'be 
in other Reſpects ever fo conformable to 
the Rules' of /Law, the — will be difz 
appointed of his End, if il in this Pay 
ticular; it is therefore neceſſary to conſid | 

the 
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the following ſeveral Parts of the eg, 
ay and leparately. , 


2 Seck. I. Concerning the markers, 
tion, and the Manner of fetting 
fozth the Award therein. | 


Sect. II. Conterning the Plea of 
the Defendant, whether relating to 
the Perfozmance of the Award, o2 
when, and in what Manner he 
may plead the Award in Bar of any 
other Action, bk 


Sec. III. Of the Replication and 
Manner of ſetting koꝛth the Award, 
and aligning a Bꝛeach. 


Sea. IV. Ok the Rejoinder, when 
it hall be a Departure 02 not, 


Sect. V. Of Demurrers, either to 
the Declaration, Plea, -Beplica- 
TW, &c. 


Seck. VI. Pporedens of Peadings 
fn n | | 


e Aen. 
8 W. 1 W 
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Concerning the Declaration, and 
the Manner ok ſetting koch the 
aer therein. 


Declaration is a Complaint of the 

Party grieved, ſetting forth the 

Cauſe of his Action againſt the Perſon he 

ſuppoſes to have done him wrong, 'or by 
whom he has received ſome Damage. 

2. The, Declaration ought to be true, 

clear and certain, and this Certainty ought 

to be ſufficient in three reſpects: As 1ſt, 

Where on an Iflue being joined the Jury may 
give a Verdict without being inveigled. 


_ 2dly, Sufficient Certainty to which the De- 


fendant may anſwer directly. And zdly, 
Whereon the Court may judge certainly 


and truly. 


3. The Plaintiff generally declares on the 
Bond of Submiſſion, in which Caſe he is 
not obliged therein to ſet forth the Award; 
and for which Reaſon we have but few Caſes 
relating ro the Manner of ſetting forth the 
Award, when the Submiſſion is by Bond be⸗ 
fore the Plea or Replication. 

4. But if an Action be brought on the 
Award it ſelf, the Party muſt be very care- 
ful how he ſets it forth in his Declaration; at 
leaſt he muſt ſhew the Subſtance of it, and 
es that Fart which intitles him to his 
Altien:: : ende 4 1013 21 
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» © 5. If in an Action of Debt upon an A. 
ward; the Plaintiff declares, that the Arbi- 
trators did make an Award, that the Defen- 
dant ſhould pay unto the Plaintiff 10 J. Cs. 
this is à good Declaration; though notfüng 
is} ſhewn' to have been awarded on the other 
Side; for it is ſufficient for the Plaintiff to 
ſet forth that Part of the Award which en- 
titles him to his Action. 1 Leon. 92. 
6. In the Declaration it is not neceſſary to 
lay the Time or Place where the Award or 
Submiſſion were made; but if rhe Defendant 
denies either, the Plainriff may reply, that 

the Award or Submiſſion was made at ſuch * 
a Place. 2 -Brownl. 137. 

7. But when an Award is pleaded i in Bat 
of a Treſpaſs, a Plea muſt be laid where the 
Submiſſion was made. Cys. Eliz. 66. 

8. It has been adjudged, that the Plain« 
tiff need not ſer forth à Profert theredf in 
Curia; becauſe it is no Deed. Style 459: 

8 If there be a Submifpon to the Award 

S. ſo as the ſaid Award be made under 

his Hand and Seal, at or before the 5th Day 
of Sept. following, ready to be delivered at 
ehd:Shop of J. N in the Exobange, London; 
and in an Action of Debt upon an Award 
made thereupon, the Plaintiff declares that 
the faid J. S. under his Hand and Seal the 
ath Day of *Sepromber following, api, Ca. 
frum Elo, did make an Award ad tune 
& Ibidem part” to be delivered at the BH 
of the ſaid J. N in the Exchange, Lonllt#; 
this is no good :Declaration ; for the Parties 
are not bound to take Conuſance of the De- 
livery elſewhere than at the Place appointed; 


by 


ef Juſtice, who held the Publication 
there, and Allegation, that it was ready to 
vel enough at the ſaid Shop in London, was 
2 — #64817 eee 
10. j „ 24 3K | 
the . * ita pj ike be 
made, and ready to be delivered to the! 
ties, at a certain Day and Place ; the 
dant pleads Nullum fecerunt Arbitrium: 2 
the Plaintiff replies and ſets forth an Award 
made and delivered to the Parties at another 
Day and Place. Adjudged that this is good, 


being delivered to the Parties themſelves, tho 


at another Day and Place: But per Hale, 
the Replication is not good, for being but 
the Execution of an Authority, it ought to 
be done at the ſame Day and Place, — 
68, 

11. There is a Diverſity. ben when the 
Plaintiff ſets forth the Award in bis Declara- 
tion, and when the Defendant ds it in 
the former Caſe, it is ſufficient for the Plain- 
tiff to ſhew, that inter alia it was awarded; 
but when the Defendant pleads. it, he muſt 
ſet forth the whole Award. Li. Reps — 
33. n 
12. In an Ane it was held byabe 
Court, that if two Things be awarded, che 
one within, and the other nt within the 
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ON 4 * 2 
8 the — of the Defen- 
.Perkfozmance ok the Award, z 
ew oꝛ in what Manner he map 
Ther the Award in ares; of ane 
F an Action of Debt be brougk _—_ 
ys of Submiſſion, the Defendant is 
N. Obligation, and cannot plead 
— WIA or he may plead the Award 
Specially ; to which the Plaintiff may Demur 
or Reply. 1 Rol. Ar. $73. 
Se. the Defendant cannot plead Performance 
1 muſt ſnew the Award, and 
ed it. Moor 3. | „ 
. If in 
tioned for the Performance of the Award of 
F+ & rhe Defendant pleads, That whereas 
there was a Suit in Chancery by the now 
fach 4 Cauſe, Sc. rhe faid J. $. did award, 
that the ſaid Suit ſhould ceaſe, ' and that 
the now” Plaintiff ſhould ftand acquitted de 
that he did not any further proſecute the 
ſaid Suit, but that the now Plaintiff always 
after Setit inde us; this is a Plea 


-,dant, Whether relating to the 
Action, 

I 
but he may plead nullum fece. 
"2. In Debt upon a Bond for Performance, 
bt upon an Obligation, condi- 
Defendant, againſt the now Plaintiff, for 
qualibet materia in eattem contenta, and avers 
vithour ſhewing any Diſcharge in ads ; 2 


BT p 5 Lay - * . 
; | * 
by - 
* * = . * 8 1 
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J the Award bing that he n CIA 


| 
. , Frag? Defendant, in * — need 8 
not ſet forth the Indenture, but refer gene- . 
rally to it; but if it be to be paid in ſuch 1 
Manner and at ſuch Times as is Expreſſed in 4 
: ” W muſt be 110 forth at 2 
large; Jo if an Award be to pay Money given 
; by a Will 1 Vent. 8 * T 
J. It muſt be trig obſerved, that where 
| the Defendant. pleads Performance, 1; he muſt 
- regularly plead it according to the Words of 
the Condition. 
6. As where the Condition of i the Bond of 
Submifion was fol Performance of ne A- 
ward, ſo, that it be mage 3 Be vel ali- 
qua Patte inde, and the De fendant ans h | 
that the Arbitrators ate no Award d Pre- 
_ miſſis, without ſaying nec de aliqua Parte itte, 
ih andit ſeemed not to Few 2 Mod. 21. 

1 711977 But of W ue as thaf be- 
1 | came impoſſible by the of N Oe. it 
is otherwiſe. 2 Mod. 2%, 2 Salk. 520. 
8, The Condition of 4 Bon Bond of l 

by Was, ſo that the 1440 od be 
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ven up in Writing, Oe. and the Defendine © 
pleaded uon Deliberaperunt in Kribris; 5 124 
„Was adjudged e and that it ou Fo cot 
have n non rea erumt in kar i» 22 ..an 
975 ple 
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al, that where a Man is bound 
ion conditioned to pay a cer- 
15 \ Sum of Money nt ſuch a Day, Ten- 
der and Refuſal at Dogs, without ſaying 
untere Fri, is not a gand Plea, but be ought 
I e's Nau, and tender the Money 
Quit; 
10. But it is otherwiſa if the Condition-of 
\ the Bond be to do a collateral Act, as to de- 
lives Timber, ſtand to an Award, Ge. Cv. 
Lit, 3 | I 79. 4. 85 
11. upon an gation, whereby 
the Defendant and two others were to per- 
form an Award, made bet wixt them and the 
Plaintiff; the Defendant pleaded the Award, 
which ns, That the Defendant ſhould pay 
the Plaintiff 20 s. and each of the others 


Fan gener 


20 , a- piece, and that he tendred the 20 5. 


da which. che Plaintiff refuſed to 


* 12. The Plaintiff replied, That at a Day 
are Refuſal he demanded the ſaid 20 6. 
of the Defendant,, which the Defendant 
2 refuſed to pay him; and the Defendant 
demurred; and it was held that the Repli- 
cation was idle, for che 20 5s. being a Sum 
| cal to the ee, was loſt for ever 
13 But then it wes ſlved chat the Bar 


FR fu as anſwering oy to Part, ſcil. the 
20 f. to be paid by himfelf, and not to the 


other Sums to be paid by others, and he is 
anſverable for all; * the Defendant 

pleading a collateral Matter, which is inſuffi- 
dient in Law, the Plaintiff needs not aſſign a 


2 Wb and ſo. J e was given 1 2 | 
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Plaintiff. © Between Genn and 'Thykiy7 if Lev. 
24. <8] $869 cg * Ain £58 15113519 * 
. But Tender of 4 Sum of Motiey im 
warded to be paid in an Action of Debt on 
the Award, is not ſufficient without 
uncore Priſt; but Tender of an Award to't 
Defendant, and that none came on his Part 
to receive it, is good. Lev. mtr. 4 2% 
If an Award be made by the Arbneitortz 
and ſigned and ſealed by them, and by it 
they award a Sum of Money to be paid; the 
Defendant cannot plead the Statute of Li- 
mitations to an Action brought on che faid 
Award; adjudged 2 Sand. G85. 
15. As to the pleading of an Award to an 
Action, it is laid down as an uncontroverted 
Rule, that where Accord may be pleaded to 
any Action, there an Award may. 6 Ce. 34 
16. It has been held formerly, chat an 
Accord is not any Bar of an Action, unleſs 
it be executed, becauſe the Plaintiff hach not 
any Means to recover that which he ought 
to have by the Accord! 1 Rol. Abr. 129. 
197 And therefore it has been held the 
fafeſt and beſt way of 8 
to plead it by way of Satisfaction, and not 
by way of Accord; for if it be pleaded by 
ay o 
i 


W 85 Accord, a preciſe Execution the 

im every Part muſt be pleaded; and if chere 
be a Failure in any Part, the Plea is inſuffici- 
ent but if it be pleaded by way of Sat- 
facdibn, the Defendant need plead no more, 
but chat he paid the Plaintiff 20 U in full 
Satisfaction of the Action which he received; 
enn zit er en bt OG 2, 
5 bn A 38140; 2. 5% to ms s gn 
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i Of; late, indeed it hath been held, 

3 Cheng val Remedy 
equal Re 

on boch Sides, an be pleaded 


o. a Fox. 158. 
51,294" Ic he has been . held, that. an A- 
ward could not, except in certain Caſes, be 


pleaded to an Action, unleſs it. were execu- 


tec; as where in Treſpaſs the Defendant 
ded an Arbitrament in Bar, that the De- 
idant ſhould pay to the Plaintiff twenty 
Or. to which the Plaintiff-demune 
red, becauſe he did not alledge Performance 
of the Award, and en was allow- 
ed. Cr. Eliz. 66. irn 
n if an — beca pay Money at a 
certain Day, in Satisfaction of an Action, if 
the Money be not paid at the Day, this A- 
ward is no good Bar of an Action, though 
henmay havs Debt on the Award, becauſe 
iti was his Fault that the Money was not 
paid, and therefore he ſhall not compel the 
Nlaintiff to bring an Action on * en 
addcbar the firſt Action. 49 E. 3. 3 7 
0 Bur if an Award be, — ons (ſhall 
My x 104.;to the other in Satisfaction of all 
paſſes, Cc. if he who ought to pay it 


aſter brings an Action ©: for the Treſpaſs: a- 


foreſaidʒ this Award ſhall be a good Bar of 
_ the Action, becauſo it vas his own Fault that 
it Was not paid, and he — his — for 


the Money. 1 Rob; Abr. 26 


232. 80 if A. and B. ſubmit . 


the Award of J. &. = 1 Actions; who a- 
10 37 wards 


Execution, as well en an Arbirrament. 


tenders: it at the Day, and he refuſes, and 
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wards that d mall make am Oblightign Nich 
ſhall de labelled with Wax, amt ſhall. bridg $4 
1 B. — Ou 
tion, Sc. it A. never A bes Ba 
— — 72 
of Actions — — A which 
the Award, though tbe hath no cans to 
rompel B. to enter into an Obligation, be- 
cauſe the Default was in himſeif. x B. 2 


23. In Treſpaſt (lays my Lond Chi 


Award of a adllaveral Thing in ry av 
s no good Plea, unleſs the Defendant 
Hewed a Performance ; fur they likened. this 

to an Accord am Satizfattion, whith is no 
Plæa, unleſs it be executed; yet. they held, 
chat where the Award was not of a'.collate- 
ral: Thing, bur ef a Sun mf Mency, that 


| ſach an Award uns a good Plea; 22 


Reaſon of the Difference which they wert 
upon was, that ther um a Remedy 30 be 
had upon the Acbarament in the latter Cafe, 


not in the former: But now the Law is he 
otherwiſe, and an Arbitrament 2 | 


Plea, whether it be af Money or a | 
ral Thing, zs a Het ar 2 Horſe; and xbe 
Reafon is, betauſe the Submiſſion is a mu- 


rual Promiſe, upon which an Actien lit, 
ond Performance need nat 'be._ averrsd-,jn 
either Caſe, for che 
Pomel held, that it mult be averred whore 
-rhe enen, 1 K. 
yo. 1: ha pt, 


is alike... But 


24. So when the Plaintiff decharod; zpon 


three Aﬀmp/its, whereof two were Special, 
a that che Defendant being indebred 


to 


7 75 9 


ebted oF, nd in 225 8 — 
1 Ind Merchandizes ſold and de- 
„ he in confideratione ine Der to 
the Money to the Plaintiff, if he (the 
efendant) did not Ship and conlign ſo much 
otton Wool to the intiff; and the _ 


was ypon a general Indebjratus 
ſumgft 
2 


for Wares, Ge. fold and delivered. 

The Defendant eaded ny as 
bs le vi For fince the ſaid Promifes, be 
| e Plaintiff had ſubmitted themſelves 
5 Matters, Or. to Arbitrators, who 
le 125 Award, which he ſet forth in his 
85 and concluded in Bar, without alledg- 
. 55 1 he (the Defendant) had performed 

76. An Wer 


on his Part. 

n 2 Demurrer to the Bar, it 
ae e Award was reicular as 
15 Wh vol," and not of any other 
ater, and as to that likewiſe it was but 
cond! 9 und 5 void: ef in ar- 
ing this the following Diverſities were 

LE 'he Cour to be Low: 8 
57,30, Tha t an Award withour Perfor- 
SA babe to an Action onthe Cafe, 
ME Foreſt 5.85 mutual Remedies againſt 
other | the Execution of thę 
* a ers air By but it is otherwiſe where 
are not "plural Remedies to nforce 


1 aa, Nan G 
1 05 Award wow pleaded, 


WE ny cone ry Epos aaa N 


— - = Y 
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— c oo eget Bot 
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and by 
e 
* of thoſe Promiſes concerning the ſaid 


| beca e the Award did not extend to 


echt Pit Egg 
the deten f 
Action- » NS ? 130 9 * bedbbs dt 
9 7 3dly,- This-Award being; e 
only concerning the Curton Wool; 
Defendant ſhonld 5 pleaded it in Bar 


ool, and not in Bar of a general Indebi. 
tatus Aſſumpfit for Wares ſold, but he ſhopld 


have 12 eaded non aſſumpſit as to that n 


Jo. But if this Award had been geheral, 
and a good Award, the Defendant might 


have pleaded it in Bar of all the Promiſes 


erally, as here he had done; and 
Pich h Plea would not have een 
groerel Iſſue, becauſe the Defendant; by: 
ading the Award after the Promiſes4 
adaitred the Plaintiff. to have 'Cauſe i 


Action upon the Promiſes; but that — | 


batred b 49, Award, and an Admiſſion even 
of a Colour of Action, is ſufficient to pre 
vent the Pleading to amount to the general 
Iſſue, and the Plaintiff had Judgment. \Carth. 
187, 188. +3000 badsk = 
31. And in Kalt. 69. i. has been heldg = 
that an Award may be a good Plea — — 
though it be not performed, wherever 
Award does give a new in lieu 
former, for a Submiſſion implies a: — 
to perform; ſo that the Party ry has Remedy: 


for that which i is awarded; hut where the Id. 


tent of the Award is not to diſcharge the 


old Duty af it ſelf, and give a new. ones. dür 
barely to cauſe a n of the old X 50 
por e but by TE 
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Sr gran 
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"i: [> tak & FR vc 
or the Replication and Wiabenner of 
- ſetting; fozth the apard, and af- 


"fgneng a Bꝛeach. 


1 Tl necſry gr arge w 
plieation; the Defendant pleads Nui. 
Tung fecerunt Arbitrium, to ſet forth the whole 
Award, of at ſeaſt ſo much of it, as that 
the Court may de able to judge 
whether be is intitled to his Action, or not; 
for wam of Which the Plaintiff has been-ofs 


ten delayed, if not de in his Ac | 


tibn. 183 85 "om "v 1 #144. G 
72% : 2 3 f g * : „ 4 . n 
As where in an Action of Debt upon 


* 
a Bond, conditioned for the Performance of - 


an: Award the Defendant pleaded, that the 


to the Plaintiff 3 10 J. 
Re- 


fendant ſhould 

aud fuld give 2 ths Plaintiff a general 
leaſe; and the Defendant ple 
had paid the 5 and given 
accordingly, 
Part of- 
1 


laintiff was awarded to be done; 
rephed without ſi wing (the - 


paid 


Arbitratars. made an Award, That the De- | 


aded that he 
Money, a Releaſe 
but did not ſhew what on the 


ther. Putt of the Award i hig Neplication; 
n chat the Defendant had ao 
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and agreed in Free is void | 
Plains would have helped himſelf, he 
to have ſhewn the other Part of the Award 
before he had taken Iſſue; but the Court 
would not give Judgment for the Defendant, 
but — — — to N 2 75 11 
it to be on 
in in Pleadin for which the Juſtice 
reprehend "Sanders, who excuſed himſelf 
by reaſon; of the Sevenity of the Award. 
ann fen d Warner, 2 22 5 10 
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void, 


meerly: 


fecorunt 


replies, that the Defendant hath not 


the ſaid 
red. A. fc. 


bound to che Plaintiff for the 


being a 


' 9 * r 
ditioned for 


ard, ſo as it be 
to be delivered to the 


them as ſhall deſire che 


eplies and dets 


one . 
ſaying, not hath 
th the Award, and ewe a Rreaghy bur 


yet this is a good Replication, 


Award as to that Part is 


of a Breach, 
t 
for 


that the Defen 
eads Nullen 


* 


| 


P 


and the Plaintiff r 


the Faintiff muſt not ſa 
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and another, ; 


not 
t enter into Bond. 1 Godb. 165. 


ly. Plowd. 95. 


in Debt upon a Bond con 


mgs | 
[that the Award was made 


ings, and traverſe that it was df 


Thing 
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1 * 
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. 1 
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the 
very 


mat enter into 2 Bond, 


In J. pr n to the Nlaintif 


performed the ſaid Award ; 


A 


Wo 
. 


thould pay to the Plainuff 604. 


100 J. without 


3 


made, 
1 ayitos flick" 


ether with a Stranger, ſhall enter 
"Hind in the A , 


er, to de 


* 
Lees 


um, 


5 Py 
cm 


4 
2 


er. 
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nth 4 


the 


Aud cherefore the Plaintiff 


Notice thereof. 1 Laon gc 
of 'chree Thi 


ſame; the Defendant 
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he hath 
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fact a 


-The-CompliavAvdidratit: | 


_ plication ; for when the Award. is made, 
20070. be delivered to the Parties, or to 
of them who deſire it; ſo that it muſt 
be defired, and if denied, "the Party my 
plead that Matter ſpecially. - N Nau 
fox and Manning, 3 Mod. 330. | 


renne 


for che Performance of an Award in Writin 
or by Word of Mouth, — 
no Award made, and the Plaintiff: replies, 


That at the Time of the Bond and Award, 


he had an Action againſt the Defendant for 
Seandalous Words, and that the Arbitrators, 


ore Lenus, did declare and publiſh his Award 


in Manner following, vx, that the Deſen- 
dant ſhould pay to the Plaintiff 12 Guinens, 
and all ſuch Money as he had-expended-&rva 
: Proſecutionem Plactt pred, c. this isa good 
Award, and well ſet forth; although the A. 


ward doth not mention any Suit before; for. 


he that ſets forth a Parol. Award, is not tied. 
to the very Words, but it is ſufficient to ſhew- 
the Effect and Subſtance of what wasawand- 
ed by-Word of Mouth. 2 Vent. 4. 
10. In Debt upen' à Bond to perſom an 
Award, the nt pleads no Award 
made, and the Plaintiff replied, and ſer ſorth. 
an Award with a Rrofert is Curia, aud there 
were material Omiſfons; the Deſendamm 
era ved Oyer, and demurred for the Varianee- 
between the Award ſet forth in the Nephien- 
tion, and the Over. PRI 49980 
11, And in the Argument it was inſiſted 
for dhe Plaintiff, that in Debt on an Award, 
the Plaintiff need not ſer; forth morecof the 
Ab ard than makes. ſar him; to which it u 
G anſwered, 
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anfeted; that true it ie, in Debt upon an * 
Award the Plaintiff need not ſet forth more . 


thun makes for him; but it is otherwi "ay 

Debt upon 2 Bond, for then the Plaintiff | 

muſt reply the whole Award. j . 

132. And per Hut, Chief Juſtice, In Debt A 

upon 4 Bond to perform an Award; if nul Fl. 
ard'fait be pleaded, and the Plaintiff re- M. 
ies an Award, Sc. and Iſſue is thereupon, ; At. 


in ſuch Caſe, if there is a material Variance 
between the Award given in Evidence, an 
the Award ſet: forth in the Replication, it is 
againſt the Plaintiff; but if the Variance be 
by Omiĩſſion of that which is void, that 
is not a material Variance, being no mate- 
rial Fart of the Award; here the Variances 
are b Omiſſions that are material, fore 
muſt be for the Defendantt 4 
Hiuint if had nut maus a Profert, the Deſen- 
dis May bad been to bave pleaded nul tiel 
rz in Debt upon an Obligation conditi- 
oned to perform an Award, the Defendant 
plendodt ho Award, and the Plaintiff replied _ 
and ſet forth an Award, whereby it was a+ 
warded;: char the Defendant ſhould. enjoy a 
Wharf, and that certain Erections ſhould be 
pulled down within the Space of 38 Days 
from the Date of the Award; to which the 
Defendant demurred; and it was objected, 
*that the Award was pleaded without any ' 
Date; but yet the Replication was held 
goed for the Day of the Delivery of a Deed, 


is the Day of the Date, though there is no" 
Date ſet forth; as if a Deed bear Date one 
„DDI Day, 


” "FEM © 


TY e 


n at anathery 
really dated when delivered, th 
Clauſe of Geren Dat” be otherwiſe; 
in the Caſe of the Award, he making 5 
Date. 1 Salk. 6. 

14. In — 2 — a Bond for Performance 
of an Award, #4 quod the Award be male 
and ready to be delivered: to the Parties in 
Difference, or to ſuch of them who ſhould 
deſire the ſame, by fuch a n Defen- 
dant pleaded no Award made.. 
15. The Plaintiff replied, what cho Arbi- 
trators within the Time, &c. made their A- 
ward in Writing, which he ſer forth at large, 
_ aſſigned A Breach, Sc. but dil not 
that the Award was ready to be deliver- 
to the Parties, to the Words of 

the gudrun ſupra. - SHETTY 757 N 
16. And it was U Daman 
forthis Fault, that the Submiſſion; being on- 
ditional, it ſhould appear that this Condition 
was performed by the Arbitrators; otherwiſe 
their Award would nov oblige the- Parties ; 
and therefore the Plaintiff oughr- to re 
that all the Condition was performed 

wiſe he hath no Cauſe of Action 5 
157. But it was held Lans it 
mall neceſſarily be intended, that the Award 
which was in Writing, was ready to be de- 
kvered to the Parties, and therefore good, 
and the rather, becauſe the Condition is, 
that it ought to be ready to bo delivered · 
when any of the Parties requited it; and it 
doth not appear that it was required by any 
F Oe Wr 
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DOfithe Kejdinder, when it ban be 
Nt Aa Departure, 92 not. i £4 
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1 Keczoinder is, whe the” Defendait 
fortifies his Bat with new Matter, 
dit Pert oo che Bt: Cb. £#.'404. —© 
2. And herein great Care muſt by takes 
kur che 'Rejbinder be not à | 
The Defendant's Plea, by iti 
\Marter, which had no Relation to his Plea. 

3. And for this Reaſon it is ſaid, that the 
Defendant is not ro rejoin in fuch Words as 
are not contaned in aa cation or Plea, 
for that is ro begin a 'Difcorrrſe of his 
Fe und not to Beer the Plaintiff. 

Alſo, if che Defendant in his Rejoindet 
ds — Matter, he muſt conclude, & 
dor Pram e verifitare ; for he ought to 
-pive the Plathtiff Liberty to come in with a 
Surrejoinder and Anſwer to it. 
eg, Yr" is feld, that in many Cafes, if 
ene Mutter be averred in the Replication, 
I the Defendant alledges à new Anſwer in 
N heat ir is nd Departure. 1 Mod. 


of 6. 1 where the Condition of an Obliga- 
tfott was, chat the Defendant ſhould ftand to 
the Award df J. S. between the Defendant 
. Tenants, and erg 

Y ferermt Arbirium; and the Plains 
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296 he emen, 


ie. geplics, rhey: 


tween cb 50 Egg 


and names them ; Ns — 

chat they were not Tenants; — 
be no Departure, out got ; and the Reaſon 
ſeems to be, for the 


39 H. 6. 16 « 
7. In Debt upon a Bond conditioned. for 
— Performance of an Award, * 4 . 
nt pleaded an Award to pay X, 


to e ſuch a ms ap The, 


and that he it 
Plaintiff re to accept. it; an 


a. N 


tiff replied, that it was awarded in Satigfac- 


con of all Controverſies, 2 oe. 
t non obtulit ſalvere, petit in- 
guirutur, Ec. and the Defendant demurred; 
ang. it was held by two Judges that the 
Plaintiff having alledged new Matters, 
not to have concluded to the Country, 
which Means the Defendant is deprived of 
his Opportunity, of zraverfing it; but the 
other two [hes d, that 3 D 3 having 
F tted Award 3 838 
mers to plead 3 he ſhall noe not 
be admitted. to traverſe the —ç Matter, ſo 
as to make the Award void; but if in Truth 


the Money was not awarded in Satisfaction 
of all Controverſies, he ſhould. at firſt haue 


pleaded Nullum fecerum Arbitrium; for if he 
| ſhould now be admitted to prove it no A- 
ward, it would be a Departure. 3 Lev. 164. 

8. If in Debt upon an Obli 
tioned to perform an Award, 
| pleads no Award, and the Plaintiff replies 


laintiff alledged Mat« 
ter, which. gave Occaſion; for; Tuck. Pied 
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and ſets forth an Award made and tendered, 
Sc. purſuant to the Condition, and the De- 
fendant rejoins, and alledges that the Award 
was not tendered modo & Forma Prout, and 
concludes hoc Paratus eft verifitare ; this Re- 
—— is naught on a double Account. Firſt, 
ſe it is a Departure from his Plea in 
Bar, for in his Plea he denies that any A- 
ward was made, and now he implicitly ac- 
knowledges it, but pretends that it was not 
made according to the Condition. 2dly, As 
his Plea is a direct Negative, he ſhould have 
concluded to the Country, and not have tra- 
verſed; for by this Means the Matter can 
never be put in Iſſue to be tried. 2 Gaund. 
190. 2 | 
9. So in Debt on an Obligation to ſtand 
to an Award, and the Defendant pleads no 
Award, and the Plaintiff replies, and ſhews 
an Award and a Breach; to which the De- 
fendant rejoins, that a new. Cauſe of Action 
aroſe aftex the Submiſſion and before the A- 
ward, and they awarded mutual Releaſes to 
be made at the Time of the Award made, 
and nothing further. is awarded on one Side 
but the Releaſe, and ſo the Award was void; 
on which the Plaintiff demurred, and it was 
adjudged for him, for the Rejoinder is a De- 
re; for when he pleads no Award, it 
ſhall-be intended no Award at all; and then 
to ſhew and confeſs an Award in Fact; but 
ſaying that it is void in Law is a Departure. 
Between Houſe and Launder, 1 Lev. 85. The 
fame Point was afterwards adjudged be- 
tween Morgan and Man, 1 Lev. 127). and 
2 | 8 likewiſe 


— P 


likewiſe. 1 re: and uu, 1er. 
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Ot Perturrers, eit to the Doe 
claration, Plea, Rep \earion, &c.“ 


I. A Demurrer may be upon a Declara- 
tion, Replication, Rejoinder, Ge. 


as well as on a Plea; for all the Parts of 


pleading to Iſſue, ought to be according to 
the Rules of Law, or elfe the Party may 
demur thereto; for though by the Statute 
4 & 5 Ann. for Amendment of the Law, 
Want of Form is not ſufficient upon a gene- 
ral Demurrer; yet when ſuch Want of Form 
is made a Caule < of the Demurrer, it may 
prevail; and if there be Want of 1 
a general Demurrer will ſuffice. - 

The ſafeſt Way for the Defendant i in 


: + Caſes, if he imagines that che Award 


was not made according to Law, is to de- 
mur to the Plaintiff's Declaration, if he ſets 
forth the Award therein, or to his Replica» 
tion; for when the Submiſſion is hy Bond, ho 
cannot plead nib4l Debet to it; neither can 
he plead non ſubmiſit, though he may plead 
non eft factum, or that the Arbitrators made 
no Award; which laſt is the uſual Plea, and 
then it is incumbent on the Plaintiff to ſet 
forth the Award in his Replication; to which 
the Defendant may demur either generally 
or ipeciglly 3" in W. ich Caſe the 1 


give 


E 8 Seger g rs ee 2 a. 2 LEES 


| 
. 
4 
| 


The Conrp! breast 259 


give Judgment for him, if the Award be not 
made according to Law and the Terms of 
che Submiffion ; and this will prevent any 
2 having his Rejoinder conſtrued'a 
Departure. 

And the ſame Rules, — to geuerii 
and ſpecial Demurrers, will be Nerd to 
Awards as well as to other —— 

3. As if in Debt upon an Obligation, con- 
ditioned for the Performance a an Award, 
ſo as, Sc. the Defendant pleads no Award, 
and the Plaintiff replies, that ante exbibiti- 
onem Billæ, ſcil. the 24th of June, which was 
a Day within the Submiſſion, the Arbitrators 


made an Award, vis. Sc. and the Defen- 


dant demurs generally, the Plaintiff ſhall 


have. Judgment ; for though the Plaintiff 


ought to have replied, that the Arbitrators 
made their Award before the Day limited to 


a general Demurrer. 1 Sid 390. » 

4. Ini Debt upon an Obligation, conditi- 
oned to perform an Award, the Defendant 
no Award, and the Plaintiff replies'an 
Award; that the Defendant ſhould p 
the Plaintiff. 15 J. at or before the Erft of 
Derember next follow 
chat cke Defendant did not pay the. 15 J. up- 


on che ſaid firſt of December; whereunto the 


Defendant; demurs generally, and Judgment 
was for him; for although-he did not pay it 
upon the ſaid firſt of December, he might 
— paid it, before the ſaid firſt of December; 

and although Payment before the Day is a 
od Payment at the Day, where Payment 
n pleaded): yer in Pleading the 
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mem; yet chis is Form only, and helped by 


wing, and aſſigns a — 
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Parties onght to purfue the Words of Me Con- 

5 1 Leu. 293. It would be, needleſs to fer 
down all Cauſes of Demurrer, which in Ef. 
fe, would be but ſhewing for. what, Cauſes 
Awards have been held Fe which 4 
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ab. VI. W | 14, 34; 
SECT. vl. Ton, 

Precevents of Pleadings | in * 

i 


Declaration 77 : 4 8 de, &c. queritur de . N. &c. i in 
upon an Arbi- J. Cuſtodia mar' mareſch Domini Re- 
85 is coram ipſo Rege exiſten* de Flacito 
ry reddat ei centum Libr* legalis mone- 
6 de Anglie quas ei debet & injuſte, detinet 
pro eo videlicet quod cum pred #. N De- 
. « cimo nono die Auguſti Anno Regni Do- 
<© mini .Georgii, &c. apud, &c. per Quoddam 
© ſcript” ſuum Obligatorium ſigillo ipſius. 
_ © N. ſigillat Curieque Domini Regis nune 
© hic Oſtenſum cujus Dar” eſt eiſdem die 
Anno cognovit ſe teneri & firmit* Obli 
© prefat' J. & in pred Centum Libr* 8 
© eidem 7. S cum inde poſtea requiſit 
predict tamen . N nondum e 
c ill' ei hucuſq; ſolvere omnino — 
c 58 adhuc contradicit ad Dampnum ipſius 
S. Decem e & inde Fanden ſe- 


ctam, &c. nens „ 1 

8 p d: ne 

Plea. b Be modo ad "BJ diem Feilicer diem 
Lune prox poſt Octabis Sancti. Hillarii 


| © eodem Tem Waere ern Alem pe F 
2131" 2 OO. 441 101! 12 


o 4 8 


a terloquend' & tune 


Time or Times heretofore had, made, moved 


633103k. 1563104563 3X 
Compleat Arvitratoz, 


* . N habult licent' aug billam predict In- 

reſpondend', &c. 
** corartt Domino Rego apud Weſtm' ven 
tam predict J. & per Attorn' ſuum pre- 
© di 1 uam predict V. N per T. B. At- 
5 torn' ſuum & idem N acfendi vim & 
© injuriam quando, &c. & Pet' audit Scrip- 
© ti Obligator Pred & ei legitur, Sc. Pet 
etiam audit condition Abe ſcripti & ei 


s legitur in hec verba. , The Condition of 
this Obligation is ſuch, That if · the above- 
bounden V. N his Heirs, Executors and 
Adminiftrators, for his and their Parts and 
_ Behalfs, do and ſhall, in all Things well and 
truly ſtand to, obey, abide, perform, fulfill 
and res the Award, Order, Arbitrament, 


nal End and Determination o- ohn Hind, 


of the, &c. and Fobr Cooper, of the ſaid, Cc. 
Arbirraters indi tly named, elected and 
choſen, as well on the Part and Behalf of 
the above bunden JW. N as of the above 
named F. F. to arbitrate, award, order, 
and determine, of and concerning al 

all manner of Action and Actions, Cauſe 
and Cauſes of Action, Suits, Bills, Bonds, 


Specialties, Judgments, Executions, Extents, 


Quarrels, Controverſies, Treſpaſſes, Da- 
mages and Demands whatſoever, at 75 


brought; conſented; profecured, done, ſuf- 
vs 5 — or depending ng. by and be- 
tween the ſaid Parties, or either of them, ſa 
as the ſaid Award be made in Writing, and 
Rady to be — to 8 = 
"requjrin e ſame, on or before the 
ee * in be rr of this 1 — 

3 Y3 
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Day; but if the ſaid Artitrato 40 vot | 


nes. Hind & Johannes Cooper, Arbitrator” 


tomdleat rad. | 


make ſuch 15 Aw ard, of and 


c 
£ 

the Premiſſes, by the Tame aforefaill; chat 4 
then if the laid FA N. his Executors and Ad- 5 
bf 


miniſtrators, for his and their Parts and 

half, do in all Things well and truly ſtand 
to, 'obey, abide, perform, fulfill and keep 
the Award, Order, Arbitrament, Umpirage, | 
final End and Determination P. C. Gent. L 


of and concerning the Premiſſes, ſo as the 


ſaid Umpire do make his Award or Umpirage NE 
of and concerning the Premifles in Writing, 
and ready to be eres ro either of the 
{aid Parties equating the ſame, on or before 
the eighth Hour in the Afternoon of the Day a 
next 4 the Date of theſe Preſents; 
then this Obligation to be void, or elſe to re- 
main in full Force, Strength and Virtue. 
© Quibus lectis & auditis idem . N. dicit 
0 * quod predict J. & Action fuam predict 
Finde verſus eum habere ſeu manutenere 
© non debet quia dicit quod Predict' Johan- 


© * 
R M M K #& 
as a 1 
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7 in Condition Pred* nominat nullum fecer 

© Arbitrium & Ordination Arbitrium final 
y concluſion? Anglice final Eng ſeu Determi- 

© nation? ante Octavam horam poft meri 
. em Pred' decimi noni diei Aug Anno, 
c. ſupr adicto exiſten die dat fevipe Obs 
© bpat! predict ſed idem . N. plterivs di- 
doit quod predict P. C. Umpirator in eadem 
6. .Condition' ſimiliter nomnat' accepto ſuper 
* ſe onere Arbitrandi de & ſaper Ptemiſſis in 
© Condition? predict ſuper faecif Poſtea & 
© ante horam. Octavam poſt Meridiem diei 5 
Prox ſequen N ſcripti Obligat Pred' in wi Þ97 


L 0 eadem * 11151 B 
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* eadem Condit”. ſpecificat' ſcil' ad horam 
© Ocayam ante meridiem ejuſdem diei apud, 
r c. fecit Umpiragium ſuum in Scriptis de 
5 & ſuper Premiſfis predict adtunc & ibid” 
© Paratr* deliberand' Partibus pred modo & 
forma ſequen', &c. n 


a * 


Land f. I Ohannes Eyre nuper de Sheffield 

1 2 Manor in Com' Eborum Gen' 
.* aP Nict Johannes Eyre de Sheffield Manor 
in Com'. Eborum Gen* ſummonitus fuit ad 
© Reſpondend?* Burrowes Trippet Gen' de 

. © Placito quod Reddat ei trecentas Libras 
quas ei debet & injuſte detinet, &c. & 
© unde idem Burrowes per Rich Alara 
Attorn' ſuum dic* quod cum predict' Jo- 
© hannes nono die Martii Anno Regni Dom” 
Regis nunc tertio apud London in Paroch' 
Beate Marie de Arcubus in Warda de 
Cheap per quoddam ſcript' ſuum Obligat' 
© conceſſit ſe teneri eidem Burroweg in pred 

. © trecentis Libris ſolvend' eidem Burrowes 
© cum inde requiſit' fuiſſet prediQ* tamen Jo- 
hannes licet ſepius Requiſit* predict tre- 
cent' Libras eidem Burrowes nondum red- 
didit ſed ilP ei hucuſque reddere contradixit 
& adhuc contradicit unde dic*. quod dete- 
5, riorat' eſt & Dampnum habet ad Valentiam 
. © Centum- Librarum & inde Producit ſect', 
Kc. & Profert hic in Curia ſcript” predict 
quod debitum predict in Forma predict 
S teſtatut cujus dat” eſt die & Anno ſupra- 


* 
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Debt on 4 
Bond to per- 


form an A- 


ward. 


264 rr must 


m U ned: 
Desi ö Et predict E © Johannem Ga. 
craves Oyer é tacre Attorn' ſuum ven . . Defend vim 
= _— f & Injur' quando, &c. & Pet' audit ſoripts 
| © predic” & ei legitur Pet” etiam audit con- 
* ditionis ejuſdem ſeripti & ei legitur in hee 
© verba. . The Condition of this Obliga- 
tion is ſuch, That if the above bounden John 
Eyre, his Executors and Adminiſtrators, for 
his and their Parts and Behalfs, do in all 
Things well and truly ſtand to, obey, abide 
perform, fulfill and keep the Award, Order, 
Arbitrament, final End and Determination 
of Francis Barlow of Sheffield, in the {aid 
County, Gent. and Robert Sure sb of. Sheffield 
aforeſaid, Gent. Arbitrators in differently 
named, elected and choſen, as well on the 
Part and Behalf of the above bounden Jobn 
Eyre, as of the above named Burrowes Trip» 
pet, to arbitrate, award, order, judge and 
determine, of and concerning =p all 
manner of Action and * K 21 
Cauſes of Actions, Suits, Bills, Bonds, Spe- 
cialties, Judgments, Executions, Extents, 
rrels, Controverſies, Treſpaſſes, Da- 
mages and Pemands whatſoever, at any 
Time or Times heretofore had, made, moved, 6. 
brought, commenced, ſued, . proſecuted, | 
done, ſuffered, committed, or dependi 
by or between the ſaid Parties, or either way. 
| them, ſo as the barks aver) be- made: and ' 
put in Writing, or b ow of Mouth, on 
or before the inth Day uſer, April now next 
enſuing 3 but if the ſaid Arbitrators do nat Y 
make ſuch their Award, of and concerning 
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then if the ſaid 76h Eyre, his Executors and 
Adminiſtrators, for bis and their Parrs and 
Behalfs,-do in all Things well and truly 
tand to, obey, abide, perform, fulfill and 
keep e Award, Order, Arbitrament, Um- 
pirage, final End and Determination of ſuch 
Umpire as the ſaid Francis Barlow, and Ro- 
bert Soresby ſhall nominate, between the ſaid 


Parties, · of and concerning the Premiſſes, ſo 


as the ſaid Umpire do make his Award or 
Umpirage, of and concerning the Premiſſes, 


by Writing or Word of Mouth, on or be- 


fore the Sixteenth Day of April aforeſaid, 
then this Obligation to be void, or elſe to 
remain in full Force, th and - Virtue: 
© Quibus Lectis & audit. idem Johannes 
© Eyre Dic* quod predict Burrows Trippet 


Action ſuam predict inde verſus eum vir- Tb. 

6 ryte ſcripti obligatorii predict hic in Cur* pleads,' be 
F prolat habere non debet quia dic” quod % 

5. predict Franc* Barlow & Rob' Soresby in Unze ma 

© Conditione predict ſup'ius mentionat* poſt a Award or 

<. confe&t* ſcript? obligat* prout hic in Curia Umgirage. - 


5 p'lat* & infra- tempus predict” in condĩitione 


predict in ea parte Limitat' nullum fe- 
n cerunt Arbitrium ordinem Arbitramentum 
«. finalem finem vel determinationem in ſcript? _ 


vel per verbum oris de & ſuper Premiſhs 


in conditione FPredict ſup ius wentionat 
dg inter prefat Burrows Tripper & Predict 
Johann Eyre, & predier Johannes Eyre 


% 


c .ulterius dieit quod Predict Franciſeus Bar- 
lou & Rob'tus Soresby poſt confect ſeripti 
< ;Obligatorii- Predict' hie Cur* plat? & infra 


Tempus condition' predict in ea Parte Li- 
fta, gelkeet docimo die Apriliz Anno 


* tertio 
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The Plaintiff 
replies and 


Jays, That. 


true it is, that 
the Arbitra- 
tors, nor A. B. © 


choſen Umpire, 
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s vel verbum oris & hoc Parat' eſt veri 


© xtertio. ſupradĩct apud 
C Paroch & Ward predict nominaverunt 
quendam Franc Jeſſopp Arm' fore Umpi- 
© rator? inter predict Burrowes T 1 & 
6.prefat'. Johannem Eyre de & fu 
© miſſis predict quodque predict Franc? 15 
©, ſop fic ut prefertur Umpirar' nominat in- 
5. fra tempus ei conditione predict' in ea 
< parte Limitat* nullum fec. Arbitrium five 
< Umpiragium aut determinationem de & 
< .concernen* Premiſſis predi& per 2 0 
care 
© unde Petit Judicium fi predict Burrowes 
© Trippet Actionem ſuam predict inde verſus 
eum virtute ſcripti 2 g ha- 
F bere debeat, &c. ah. 


Et Predict Burrowes dieit quod ipſe per 
© aliqua Preallegat* ab actione ſua predict 
* verſus prefat” Johannem habend' —.— 
© non debet quia dic = bene & verum eſt 
quod predict Franciſcus & Robert' in Con- 


London predict. in 


\ 


by them firſt © ditione predict' ſuperius nothinat* . 
in 


made no A- 


© feftionem ſcripti obligat predict 


want; bet they f Tempus predict in conditione predict in 


ſay, that a 
tercvards 


Avbitratovs 
choſe one J. N. 
abbo made an 


Award. 


6 ea Parte Limitat' nullum — Arbitri- 
um Ordinem Arbitramentum final' finem 
6 vel determinationem in ſcriptis vel per ver 
bum Oris de & ſuper Premiſfs in Condi- 
© tione predict ſaperius mentionat inter pre- 
© fat' Burrowes & 
ac quod predict Pranciſc” Barlowe & Ro- 


©. bertus Soresby ante Decimum Sextum 


* diem. Aprilis in conditione pred mentionat 


. © ſcilicet die & loco in Placit” predict n men- 


* tionat nominaverunt predict France? ws 
_ © op 


GG GG A'G'HO ng ASSN e e 6 


predick Johannem. Eyre 


a 


8.2.2822 


— my ry 93 r 2+. > ==, OE eo EY SIDO 


inder E430” 
5 5 & prefat” Johannem ſed Predict 
© Burrowes ulterius dicit quod predict Fran” 
Jeſſop adtunc & ibidem fore Umpirator” 
inter eundem Burrowes & prefat* Johan- 
© nem de & ſuper Premiſfis penitus Recuſa- 
vit & ſuperinde predict” Franciſcus Bar- 
© lowe & Robert” Poſtea adtunc & Ibidem 
© ſcilicet ik decimo die Aprilis Anno 
5 tertio ſupradict' apud London predict in 
* Paroch* & Warda predict nominaverunt 
© quendam Cornel Clarke Armig fore Um- 
* pirat* inter predict Burrowes & prefat 
Johannem Eyre de & ſuper Premiſſis pre- 
© dit & idem Burrowes ulterius die“ quod 
© predict Cornelius Poſtea & ante predicł 
© decim? ſextam diem Aprilis Anno tertio ſu- 
© pradifto apud London predi&” in Paroch* 
& Warda predi&t” fuſcepto ſuper fe onere 

© Umbpiragii predic ore tenus Anglice, by 


Mord of Month, arbitravit & ordinavitquod 


© predict” Johannes ſolveret predict Bur- 


© rowes ſeptuagint” Libras ſuper decimum 
nonum diem Maii tunc Prox ſequen apud 
© Domum Johan' Elliſon in Sheffield in Com 
Eborum inter duodecimam & tertiam ho- 


tas poſt meridiem ejuſdem diei & quo. 
© poſt talem folutionem ſuper eundem diem 


apud eundem locum predict Burrowes & 


Johannes Eyre Arm” eorum alteti invicem 
© figillarent general“ Relaxationes Pred' ta- 


men {em Eyre licet ſepius requiſit “?! 
ſeptuagint Libras eiddem Bufrowes ve 


"© Predi 
non ſHlvit juxta formam & eſſectum Umpi- 
rag predict & hoc Farat' eſt verificare 
2700 Me nr % 7 |; ' 0 unde 


— 
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| < unde petit Judicium & Debirym:& Dam Ain 
| I OM -idi-adjudicari, Ste. lee . — 
75 710 Tx 1901 Th 3 "Sj; 

1 The Defer- . Et predict 0 dic? ict i 
| — s Special & Placitum — Burrowes 2855 Re- RY 
Demurrer. c plicando Placitat ac materia in eodem con- Six 
| | F tent minus ſufficien* in Lege exiſtunt ad 7855 
predict Burrowes Actionem ſuam predict 0 
i a ke eundem Johannem habend* manute- < x 
| . *.nend* quodque ipſe ad Placitum i modo $i1 
& forma predict placitat' neceſſe non ha- © > 
© bet nec per legem terre tenetur reſpondere Sis 


© & hoc parat* eſt verificare Unde pro de- MY 
© fectu ſufficient” Replication” * Bur- „ An 
$ rowes in hac parte idem Johannes petit Ju- Lo 
© dicium & quod predict — ab Ac- 1 
ö tione ſua predi&? verſus eum habendum | 
© Precludatur, &c. Et pro cauſis morationis 
in lege ipſius Johannis in hac Parte idem 


Johannis juxta formam Statuti in Hujuſ- tit 
© modi — nuper edit & proviſ? oſtend & 841 
© curie hic demonſtrat has — ſubſequen” | 8 
© videlicet quod non conſtat per Replication n 
40 6 74 quod idem Johannes habuit notitiam 9 
| Arbitrator” predi& nominav pred“ ©'q 
raclium Clark fore Umpirator* inter re 
C 1 — predi& vel quod predict Corne- c 


© lius habuit aliquam: Lorhotitamal ad faci- 
* end aliquod Umpirag vel fore Umpirator 
8 inter em Partes bd Promiſiis y_ Ge, 


Ponder in De- £ Be: predict Burroses ex Eure 
murrer. < cien” materiam in Lege 

predict . — replicando 

£ _— quam ipſe Parat eſt ye uy 

* quam 


N compleat Ar 


„t quidem materiam predict Jo 
man dedicit ner ad eam aliqualit' refpond” 
_ -© ſed verificationꝰ lb admittere omnino recu- 

fat idem Burrowes Petit Judicium & De- 

bitum ſuum predict una cum Dampnis ſuis 
-< &ccaſfione — debiti illius ſibi adju- 
cudicari, &c. & quia Fuſtic* hie fe adviſare 
15: vohunt de & ſuper Premiſſis predi& priuſ- 
©: quam Judic' inde reddant dies dar” eſt Par- 
titus predict hucuſque a die Sancti Michae- 
lis in tres ſeptiman' de audiendo inde Ju- 
dic ab eo quod 2 hic mae non- 
CET — 1 


07 


London 455 © FE morandum quod alias ſci- 
liret Termino Paſche ul- 
tmn pris coram Domino Rege apud 


Weſtm' venit F. H. per & B. Attorn' tuu? 


ede protulit hic in Cur* Domini Regis tunc 


ibidem quandam billam ſuam verſus N. H. 
ein Cuſtodia Mar', &c. de placito debiti 
& ſunt Pleg' de Proſ ſcilicet Johannes 
Doe & Richardus Roe que quidem billa ſe- 


Iquitur in hee verba. , London f J. H. Delt on the 


© queritur de R. H. in Cuſtodia Mar“ Va- Aud 


d reſe Domini Regis coram ipſo rege exiſten* 
7 de Flacito quod reddat ei qui 


Legal Monete Anglie quas ei debet & in- 


C 


& diſcordie habit & Mot Kuiſtent in. 


c ter — & Prefat” R. de & concernen* 
— en ſummas debit' eidem 1 


a — pro braſio per — 


ick, R. ante tunc vendir! & d erat 1 


anne > WE? 14901 © cumque 


meup 


ecim libr 


e detinet pro eo viz, quod cum quedam 
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© camque etiam pro paciieagiode-huyyaſmodi 


6, litjum & diſcordiarum tam ipſe 1 
quam predict R. viceſima quarto die Oato- 
<. bris Anno Rego Domini Georg Secund' 
„nunc Regis, &c. apud London i;predict” 
vis. in Parochia Sancti Dunſtani in Occi- 
dent in Warda de Faringdon extra Lon- 
< don ſubmiſiſſent & poſuiſſent ſe in Arbitri- 
um Ordina' nem determinationem & Judi- 
cum Quorundam . N. Fandoxator? & R. 
I. Civis & Stationer de London Arbitrat' 
© ram ex parte ipſius F. quam ex parte pred 
R. indifferenter ele&t ad arbitrandum or- 
© dinandum determinand* & adjudicand* de 
& pro omnibus Actionibus Sectis Querelis 
© Controverfiis compotis”\ tranſgreſion* va- 
* rianc* clameis & demand qubuſcunque ad- 
< tune dependen* & exiſten inter partes pre- 
dict a Principio Mundi uſque ad predict 
« viceſimum quartum diem Octobris Aano 
©. ſupradicto ita quod Arbitratores predict 
£ facerunt & declararent Arbitrium ſuum 
© tangen* premiſſ in ſcriptis ſub manibus & 
c ſigillis ſuis Parat Deliberand?, Prefar? J. & 
e predict N. ad vel ante ſeptimum diem 
T MNovemb' tunc Pro ſequen ac ſi Arbitra- 
A tores predict non Agreareat Arbitrium ſuu 
<. predict” ad & per tempus predict tunc tam 
prefat' R. quam predict — — =_ 
©, fimo-quarto die Octobris 
„apud London predict in Parochia 1 Wards 
predict Poſuifſ” ſe in Arbitrium & Umpi- 
o ragium talis Perſon? quaP Arbitratores no. 
« mhinarent & eligeremt ad premiſſa finiend? 
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Aud hujuſmodi Umpiratoris 
tis poſitꝰ forent ſub manu & figillo — 
viceſimum diem ejuſdem menſis Novem- 
- ©: byis Cumque etiam Arbitratores predicti ad 
© aliqued tempus poſt predict viceſimum 
quartum diem Octobris Anno ſupradicto & 
ad vel ante predict ſeptimum diem No- 
vembris tune Prox fequen' non agreaverunt 
fecerunt ſeu declaraverunt aliquod Arbit 
* ſuum Premiſſ' predict tangen in Seriptis 
© ſub manibus * figillis ſuis parat delibe- 
©'rand*: prefat' 7. & R. juxta Submiſſion? 
predictꝰ ſed rditratores predict Poſtea 
© :{cilicet- ſeptimo die Novembris Anno fu- 
pradicto apud London predict in Parochia 
& Warda predict Richardum 
Weckes de Parochia Sancti Egidii extra 
Cripplegate in Com? Midd' Brewer m_ 
5 rarorem ad Premiſſa predict finiend* & 
© terminand?* nominaverunt & eli qui 
C, — Richards Weckes Poſtea & ante 
ti predict viceſimum diem Novemb' Anno 
ſupradictꝰ apud London predict in Paroch 
& Warda predict — — — 
Umpiragii & Arditrii predi 
Umpiragium ſuum de & ſuper Premiſſis 
ub manu & ſigillo ipſius Richardi Werkes 
k.ac per idem Umpiragium ſuum Arbitrat 
© fuit & ordinavit quod pred R. H. folveret 
ſeu ſolvi. cauſaret prefato 7. H. fummam 
5i;quindecim Librarum Legal* Monere-- infra 
guntuordecim dies tunc Prox ſoquen“ in 
„em Ommum Dobitorum cempiorum &. 
Aenariorum ſummaru' eidem J., debit 
V per quod Actie accrevit eidtm —_— 
1 pd A habend' de predict R. reed 


© quinde- 


6 —— — nh 


8 
c cidem 7 — r 
— contradixit fd — 


que 
« dicit ad i 
5 & — Ten Fe — 


eee ee ee ee 
© neris prox poſt tres ſeptimanas ſcilicet Mi- 
© chaelis iſto eodem termino uſque 


© diem predict R. H. habuit licenc ad billam | 


© predict interloquend? = tunc = Reſpond', 
c &c. coram Domino R Weſtm” 
c 1 predict F. per — 


uam pr R. per J. H. Artorn' fuum 


idem R. defendit vim & injuriam quan- 


6 2 &c. & dicit quod predick 7. H Adti- 


© onem ſuam predictam inde verſus eum ha- 
© bere ſeu manutenere non debet, quia dicit 


quod billa predict ipſius J. exhibita fut 
Domini 


© Qctavo die Aprilis Anno Regni 
© Regis nunc,. &c. & non antea, _ 
que cauſa Adtionis ſuper quam predict 7 
© verſus predict R. ſuperius narravit non 
© accrevit.infra ſex annos prox? ante exhibiti- 


anem billæ predict & hoc paratus eſt veri- 


© ficare unde petit Judicium fi predict 
Actionem ſuam predi& inde verſus 0 


© habere ſeu manutenere debeat, &c. 


Et Laos Yo H. dic' quod pls — 
predi uperius Placitando'al- 

4 ab _—_— — predict inde verſus 
m R. habendꝰ precludi non debet quia 


< dicit, quod placitum predict per ipſum M 


* modo & forma. rale dug ae 
© materia» 


NSN OOH G G WO 


1 


* 
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FL 


Ir 


dit illius fibi adjudicari, &c. 


eodom content minus firſſici- 

e — exiſtunt ad predict 7. ab Ar- 
< -tione ſua predict inde verſus ipſum R. 
© -habend* precludend' ad quod ipſe idem 7. 
© -necefſe'non habet nec per legem terre tene- 
© tur aliquo modo ręſpondere & hoc Parat 
; — 4 1 pro — ſufficien* 
ponf” in hac parte ipſe idem t 

© Judicium & debitum ſuum — — 
eum Dumpnis ſuis occ'one detentionis de- 


redictꝰ R. dicit go placitum — Foinder in De- 
E pw um R. modo & f rma Predict' ſupe- er. 
rim Placitar materiaque in eodem content 
© bon” & ſufficienꝰ in lege exiſtunt ad pred 
— Actione ſua predict' inde verſus ip- 
R. habend' precludendꝰ quod quidem 


© Placitum materiamque in eodem content 


— 


Hrn 
7 


* ipſe — R. — wr verificare > ww 
© prout ur, uia 1 
—— illud non Ref — iP Neck 
aliqualiter — ple — R. ut oe 
it Judicium predict 7. ab Ac- 
* predict — verſus of R. ha- 
„&c. Sed quia Curia Do- 
is nunc hic inde nondum, &c. ad 
ooram Domino Rege apud 
partes predict' per Attorn 
i F over quo viſ. & per curꝰ dicti 
— 2 s hic omnibus & ſingulis Pre- Fulgmient.” 
us intelle&* maturaque delibera- 
ba pro eo quod videtur cur? _ 


eli 
11 


15 
111 


— Regis hie quod placitꝰ predict R. 
preditt modo & forma predict ſuperius 
placitat* minus ſufficien in Lege exiſtit ad 
il. 1 © Preclu- 


* 0 _ yo | : | "_ 
— Apvifzacare 


W NN A & A „ 


1 , . ; 
Delt upon an Suff. . | Emorandum quod alias ſcilicet / + 
Award, in | f 6 M Termino Sandi Michaelis = 
— gg © ult' preterit' coram Domino Rege apud 4 
forth, Weſtm' venit Z. C. per E. N Attorn' luw + x 


& protulit hic in cur” dicti Domini — © 1 
© tunc ibidem quandam billam ſuam verius + * 
© I}. H. Gen' in Cuſtod' Mar', &c. de pla- © 4 


© cito debiti & ſunt Pleg' de prof. ſcilicet o- © | 
© hannes Doe & Richardus Roe que 22 
© billa ſequitur in hec verba ſſ. Suff, ſſ. C. 64 
© queritur de V. H. Gen' in Cuſtod' Mar Cx 
© mareſch, Domini Regis coram ipſo Rege * 
© exiſten de placito quod reddat ei nayem 1 


© libras legalis monete, &c. quas ei debet & 4 
© injuſte detinet pro eo viz. quod cum duo- a 

© decimo die Septembris Anno Regni Do- 
© mini Georg* Secundi nunc Regis Magne 
© Britann', &c. tertio quedam ſecte & Con- 
© troverſie mot” habit & pendent? fuiſſent;in- 

© ter ipſos T. V. pro pacificatione & deter- 
© minatione quarundam quidem Seqtarum & 
Controverſiarum idem . & V predict 
NPuodecimo die Septembris Anno ſupradict? 
© apud Halleſworth in Com pred ſubmiſiſ- 


6 ſent 


* 
* 


c indifferenter- electorum ita quod Arbitrium 


c allud ifieret per eoſdem Arbitratores de & 


< fuper Premiſſis ante ultim' diem Termini 


eat rsa 2) 
t ſent ſe ſtare arbitrio Ordination & Tudleo 
nam & Bi Arbitratorum inter eos 


* 


% 


F 


Sancti Mich* tune Prox' ſequen' fi poſſent 


© & ſi non poſſent tunc Arbitrio & finali Ar- 
e bitfarioni ejuſdam Edwardi Cooke Arm 


© Umpiratoris inter eoſdem 7. & M. indiffe- 
© rfiter elect' ita quod Arbitrium illud fieret 
t de & ſuper Premiſfis ante predict ultim” 


C diem” Termini Sancti Michaelis & idem 7. 
cin facto ditit quod predict V. C. & E. N. 
Nullum fecerunt nec facere Potuerunt al- 
c .qued Arbitrium inter Partes predict“ de & 
c ſuper Premiſſis ante eundem ult' diem ter- 
mini Sancti Michaelis unde predict Ed war- 


þ - © dits*Cooke habens notice & ' accepts ſuper 
© {&rogere” Arbittii predict poſtea & ante 


3 predict ultim* diem predict Term' Sancti 
Michaelis ſcilicet viceſimo Septimo die 


1 C Novembris Anno'Regni dicti Domini Re- 


gi nunc, Co. apud Halleſworth predict 
Arbitrat' fuit inter eoſdem . & V de & 
© ſaper Premiſſis in forma ſequen' viz. quod 
< ꝙꝓredictꝰ V. ſuper viceſimum quartum diem 
Deeembris tunc Prox' ſequen ſolveret ei- 

dem . novem Libras tam pro Denar' per 
c prettier M cidem T. debit” quam pro miſ. 
. © &:Cuſtag* ipſius T. in & circa proſecu'on? 
© & defenc'on* ſeparal* ſectarum predict & 


© quod ſuper ſolutionem predi&? novem Li- 


© bratum iidem 7. & V. darent alter alteri 


© general acquitanc* per quod Actio accrevit 
© teidem F. ad exigend* & haben@ de Prefato 


6 predict novem Libras predict tamen 
Bo 3 © W. 
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* 


c IF. licet ſepius Re ülit', &c. eaſdem no- 
+ yem Libras eidem Thome nondum ſolvit 
© ſed ilP ei hucuſque ſolvere omnino contra- 
_ « © dixit & · adhue contradicit ad Dampnum 
© jipſius. Thome decem librarum & een 


* ducit ſectam, &c. N e b n 


« Et modo ad hunc diem ſcilicer dem Sab 
© pati prox* poſt Octob' Sancti Hillarii iſto | 
© eodem 'Termino uſque quem diem 
,. habuit Licenc* ad billam predict“ inter- 
© loquend* & tunc ad Reſpond', &c. coram 
© Domino Rege apud Weſtm' venit tam pre- 
a * diet T. per Attorn* ſuum predict quam 

ia V. per V. C. Attorn' — 


6 Jem ir defendit vim & in A . 
* &c. & dicit quod predi T. Actionem * 


© ſuam predi& inde verſus eum habere ſeu * * + 
© manutenere non debet quid dicit quod-nar- * "KF * 


© raCc'o predict” materiaque in eadem content 
© minus ſufficien' in e exiſtunt ad Actio—ʒ 


© nem predict' 7. predict inde verſus ipſum 


A, habend* manutenend* ad quam quidem 


narrac'on' ipſe idem i neceſſe non habet 
© nec per Legem terre tenetur aliquo modo 
© reſpondere & hoc Paratus eſt veriſicare 
© unde pro defectu ſufficien' narraconis in 
© hac parte ipſe idem petit Judicium & 

© quod predic T. ab Actione ſua predi& * 


2 
* 
A 


© inde verſus ipſum . rx dee 1 
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© Bt dredick 7. dieit quod ipſe — 3 n 
© per Predi& . ſuperius Placitando allegat ” 
© ab Actione ſua predictꝰ inde verſus 4 
a anne non U quia dicit 


4 


: 5, quod narratio predict materiaque in ea- 
dem content' bon & ſufficien* in Lege ex- 
e iſtunt ad Actionem ipſius 7. predict inde 
verſus predict V. habend* manutenend* 
quam quidem narrac'onem materiamque in 
c eadem content' ipſe idem T. Paratus eſt 
veriicare & probare prout cur”, &c. Et 
Lequia predict V. ad narrac'onem illam non 
cg reſpond' nec ill hucuſque aliqualiter dedic? 
idem 7. petit Judicium & debitum ſuum 

predict una cum Dampnis ſuis occaſione 
detenc'onis debiti illius ſibi ad judicari, &c. 

© ſed quia Cur* dicti Domini Regis nunc hic 
de Judicio ſuo de & ſuper Premiſſis red- 

© dend*-nondum adviſatur, ; &c. 


London ., — 91 — quod alias ſci- Debt upon 


the 


licet Termino Sancti Hil- Bond of Sub- 


I arii ult' preterit coram Domino Rege apud 


Weſtm' venit M R. Vid? per 7. S. Attorn' 
'© ſuum & protulit hic in Curia dicti Domini 


— tunc ibidem quandam dillam ſuam 


verſus 7: M. Ar' de Aſcatt in Comitatu 
Gloue Ar. in Cuſtodia Mar', &c. de Pla- 
© cito debiti & ſunt Plegii de Proſequendo 
c ſrilicet Johannes Doe & Richardus Roe 
que quidem billa ſequitur in hec verba iT. 
© London ſſ. A. R. vid. queritur de TJ. M 


Ar' in Cuſtod' Mar' Mareſc Domini Regis 


© coram ipſo Rege exiſten' de Placito quod 


4 
* 


Reddat ei ducent* Libr” legalis Monete 


6 Anglie quas ei debet & injuſte detinet pro 


ed vig. quod cum predict T. viceſimo quin- 


to die Januarii Anno Domini, &c. apud 
© London viz. in Parochia Beate Marie de 
* TY « Arcubuy 


2 She Compleat:Arbibratme. 
Arxcubus in Warda de. Cheap London per 
| i 800 ipſius T7. figillat? curieque Domini 


Plea. . 


eorgii Secundi nunc Regis, &c. hic o- 


ſtenſ. cujus dat? eſt die & · Anno ſupradict 


© cognoyit ſe teneri & firmiter obligari Pre- 


fat M. in predictis Ducentis Libris ſolvend' 
© eidem M. cum inde Requiſit* eſſet, &c. 
Predictas Ducentas Libras Prefate M. non- 
dum ſolvit fed illas ei hucuſque ſolyere 


© omnind contradixit & adbuc contradicit 
5 ad Dampnum ipſius M. viginti Librarum 


© & inde Producit ſectam, &c. 


© Et modo ad hunc diem ſcilicet diem Ve- 
© neris pr Poſt craſtinum Sancti Trinitatis 
. iſto eodem Termino uſque quem diem pre- 
© di&t T. M. habuit Licenc' ad billam predict 
+ interloquend” & tunc ad Reſpondend', &c. 


' © coram Domino Rege apud Weſtm' venit 
c tam predict' M. per Attornatum ſuum pre- 


dict quam predictus 7. M. per 


FJ. S. At- 
© tornatum ſuum & idem 2. M. defendit 


vim & Injuriam quando, &c. & Petit au- 
© ditum Scripti obligatorji Predicti & ei legi- 
© tur, &c. Petit etiam Auditum condic'onis 
© ejuidem ſcripti obligatorii & ei legitur in 
£. hec verba ſſ. The Condition of this Obli- 
gation is ſuch, That if the above bounden 
7. A. his Heirs, Execytors, Adminiſtrators 
and Aſſigns, and every !of them, for his and 
their Part and Behalf, .ſhall and do in all 


Things ſtand to, abide, obſerve, perform, 


fulfill and keep the Award, Determination, = 
final End and Judgment. of H. X. and C G. 
 Prebendarics of M Mminſter, and DoQors of 


Divinity, 


* 


* 
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Divinity, Arbitrators indifferently nomina- 9 

1 ted, elected and *choſen, as well on the Part 5 
and Behalf of the above named M. R. to | 155 
award, arbitrate, judge of, and determine | it 
of, for and upon, and concerning all and all # 
manner of Cauſes of Actions, Suit, Trouble, * 
Debts, Reckonings, Accompts, Sums of . 


Money, Claims and Demarids whatſoever, 
had, made, ſtirred, moved or depending be- 
tween the ſaid Parties, at any Time before 
the Date of the above written, ſo always as * 
that the ſaid Award, Judgment and Deter- 10 
mination of the ſaid Arbitrators, of, for and | 
concerning the Premiſſes, be made and put | 
in Writing indented, under their Hands and . 
, Seals, on this fide, and before the firſt of 10 
day now next enſuing, and one Part there: 
ol delivered, or tendered to be delivered to | 
the ſaid 7. M. at or within the now Hall of oi 
the Dean and Chapter of Weſtminſter afore- 1 
aid, ſituate in Moeſtminſter aforeſaid, between 
the Hours of Two and Five in the After- # a 
- noon of the fame Day; then this Obligation 1 
to de void, or elſe to be and ſtand in full ls 
Force, and Virtue, © Quibus Lectis & audi- 1 
i tis idem . dicit quod predict M. acc onem Wh 
e ſuam predictam inde verſus eum habere ſeu ö 1 
J manutenere non debet quia dicit quod pre- Wh 
e dicti H. R. & C. G. Arbitratores in condi- =; 
tione predictꝰ ſuperius menc'onat* non fe» WR 
* +. cerunt aliquod arbitrium inter predict T. WH 
& M. in Condi one predict' nominar* ſe- Mi yl 
< eundum formam & effectum condi'onis il- 1M 
nus & Paratus eſt verificare Unde Petit Ju- WF: 
- ©icium ſi predicta M. Acc'onem ſuam pred? Ih. 
I rofl bis 1 4 ore inde a 1 


N 
- . * 
= N ti 
0 * , 1 1 
. 
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Replication. 


Vs 


— 


© inde verſus eum — 
c ee, &c. ; 7 260 05 2d 
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1 Et predict M. R. dicit quod ipſa per ali · 
4 a per Prefatum . M ſuperius Placitan-' 
0 


| allegat' ab Acc'one ſua Predi& inde” 
c. verſus ipſum T. habend* Precludi non de- 
bet quia dicit quod predict H. & G E. 


© Arbitratores predict in condi'one predict 
© nominat* poſt confectionem ſcripti obliga- 
© torii predict? & ante predict diem Maii'in 


© Condrone predict? ſimiliter menc'onat” ſci- 


© licet Primo die Februarii Anno Domini, 
© &cy apud London predict in Parochia & 
© Warda predictis accept' ſuper ſe onere Ar- 
© bitrandi ordinandi & adjudicandi de & ſu- 

per Premiſſis in Condic one predict' ſupe- 


© rius ſpecificatꝰ inter predict M. R. & pre- 4 
© fat” T. M. & adtunc. & ibidem fecerunt * 


1 e Arbitrium fu” in Scriptis indentat 
ub manibus & ſigillis eorum,de & ſuper 
< Premiſfis in Conditione pred ſuperius ſpe- 


© cificat? ac per idem Arbitrium ſuum adtune 
© & ibidem Arbitraverunt & ordinaverunt in 
modo & forma ſequen* viz. quod predict 
c J. M. Executores five Adminiſtratores ſui. © 
© ſolverent_Prefate M. R. executoribus vel 


c Adminiſtratoribus ſuis ſummam Centum 


© Librarum Legalis Monete Magne Britannie * 


© ſuper Decimum diem Junii tune prox ſe- 
0 quen ad vel in communi Aula Pranſoria 
© interioris Templi London NN horas = 
© cundam & quintam poſt meriedem * 

© dem diei & tam cito quam pred J. M..Exe- 


© cutores vel Adminiſtratores ſui. ſolviſſens- 
en ſummam Centum * pre p48 


1 * 


* 


5 2 
"= 


The Coniple 


ne A Executoribus vel Adminiſtratori- 
5 bus ſuis ut prefertur — eadem M. 
1 


© Executores vel Adminiſtratores ſui per ejus 


vel eorum ſufſicienꝰ factum in — — re- 


C mitteret & relaxaret prefato T. M. heredi- 
bus executoribus vel adminiſtratoribus ſuis 
omnes & omnimodas Acc'ones Cauſas & 
© Cauſam Acc'onis Sectas Billas Scripta Obli- 
© gatoria Specialitat* Judicia Executiones Ex- 
< renta Querelas Controverſias Tranſgreſſiones 
© -Dampna & demand” quecunque ad aliquod 
©. tempus ante Predictum viceſimum quin- 
tum diem Januarii tunc ultimum Preterit' 
© ante confectionem arbitrii predicti habit” 
© facet mot” productꝰ commenſat* ſear” pro- 
© ſecut commiſſ. ſive penden' inter predict 
© MR. & T. M. Et ſuper ſigillaconem & 


execuc'onem hujuſmodi relaxac'onis 


. 


$ Predictam M. R. Executores vel Admini- 


ſtratores ſuos prefato T. M. heredibus Exe- 
c cutoribus ſive Adminiſtratoribus ſuis ut pre- 


© fertur ipſe Predictus T. M. Executores vel 
© Adminiſtratores ſui per ejus vel corum ſuf- 
© ficien. factum in ſcriptis remitterent & re- 
© laxarent prefate M. heredibus executoribus 


© five Adminiſtratoribus ſuis omnes & omni- 


© modas Acc'on' & Acc'ones Cauſam & Cau- 


5 {as Acc'onum Seas Billas Scripta Obliga- 
© toria Specialitat* Judicia Execuc'ones Ex- 
., © tenta- Querelas Controverſias Tranſgreſfio- 


* nes. Dampna & Demanda quecunque ad 
© aliquod Tempus habit” factꝰ mor product 


© commenſat ſectatꝰ ' proſecut* commiſſ. ſive 


© Pendent* per ſive inter pred* partes pred* 
vel eorum ' alteri ante pred* viceſimum 


quintum diem Januarii tunc ultimum pre- 


© teritum 


282  The-Coupirat Arbltrator. 


c teritum ante confectionem predicti Arb. 


tri & predicta A. R. ulterius dicit quod 
4 Arbitrium predict fic in ſeriptis indentat 
< ſub manibus & ſigillis ſuis eorundem Arbi- 
* tratorum Poſtea ſcilicet, per totum tem- 
© pus inter horas ſecundam & quintam poſt 
s. meridiem e 4 Primi diei Februarii in 
Predicta aula Pranſoria Decani & * 
Weſtm' ſcituat* apud Weſtm' predi 
Com' Midd* Parat & Obligat* fuit fore 
£ Deliberand* Prefato T. M. ſeq nec ipſe nec 
c aliquis alius ex parte ſua ibidem venit ad 
idem Arbitrium recipiend* & ulterius ea- 


dem N. ulterius dicit quod Arbitrium pre- 


© di&t fic in Scriptis Indentat' ſub manibus 
& ſigillis eorundem Arbitratorum per 0 
© tum tempus inter horas ſecundam & 

© tam poſt meridiem predict Primi - 


_ © Maii in Condit'one predicta ſuperius — I 4 


© ficat? in predicta aula Pranſoria Necani & 
© Capituli Weſtm' pred' ſimiliter Parat & 
6 Oblat* fuit fore deliberand* prefato 7. M. 
© ſed nec ipſe nec aliquis alius ex parte ſua 
* © ibidem venit ad idem recipiend* &-pred* 
. ulterius dicit. quod licet ipſa eadem Af. 
a tempore confec'onis arbitrii preditti huc- 
6 uſque performavit perimplevit & 
« vit omnia & ſingula in n Arbitrio PrediQo 
£ content* ex parte ſua Performand” perim- 
© plend* & cuſtodiend* ſecundum formam & 
© effectum ejuſdem ſeripti arhitrii Proteſtan · 
do quod predictus T. non performavit ſeu 
© cuſtodivit aliqua in arbitrio predicto ſupe- 
| rius ſpecificat ex parte ſua Performant!? 
perimplend* & cuſtodiend* in facto eadem 


de quod rale f. ance yep 
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7 ftuat apud Weſtm' in 


* 


predict decimum diem Junii in arbitrio 
#predito ſpecificat non folvit prefate M. 
pred centum Libras — formam & 
4 eſſectum Arbitrii Predicti & hoc Paratus 
m eſt verificare:Unde petit Judicium & debi- 
tum ſuum Predictum una cum Dampnis 
ſuis * detenc onis Debiti illus ſibi 


165 A e Bay , 


54548 Ne dues . dicit quod Arbitrium Resale 


4 predꝰ ſic in ſcriptis indentat* ſub manibus 


& ſigillis Predictorum — 8 — 


© totum Tempus Predictum inter Predi 
© horas ſecundam & quintam poſt meridiem | 


*6,pred Primi Diei Februarii in pred* Aula 


5 \Pranſoria Decani & Capituli Weſtm' ſci- 
pred Com' Midd' non 
$6, 5 Parat five oblatꝰ fuit fore deliberand* Pre- 


| 3 e to T. A. ac quod arbitrium pred? ſic in 


55 #eriptis Indentar ſub manibus & ſigillis eo- 

rundem Arbitratorum per totum predict 

— tempus inter horas ſecundam & quintam 
c -poſt meridiem predicti Primi diei Maii in 

© \condic'one pred ſuperius ſpecificat in pred” 

4 Aula oria predict? Decani & C l 

5 Weſtm' — non Parat* nec Obla © fait 


< fore. deliberand* Prefat J. prout M. 


_ 7 bend nee 


pred AM: ab actione fun pred inde 
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d dicit quod Placitum predict p predict ie 7. 
U e nn predic —.— rejungen- 
do Placitat' materiaque in eodem content? 
minus ſufficien' in lege exiſtunt ad ipſam M. 
ab Acc'one ſua pred? inde verſus pred T. 
© habend* Precludend' ad quod ipſa eadem M 
. © neceſſe non habet nec per legem terre tene- 
© tur aliquo modo reſpondere & Parat eſt 
© yerificare unde pro Defectu ſufficienꝰ rejun- 
© Cons in hac Parte eadem . Petit Judici- 
© um & debitum ſuum predict una cum 
© Dampnis ſuis Occ'one Detenc'onis. debiti 
| _ © jlius ſibi adjudicari, &c. © "ey 
Foinder in De- Et predict 7. dicit 2 Placitum pred 
murrer. per ipſum T. modo & 


; 2 by 
8 8 8 — 4 KS at * 1 it * 0 
, + 


forma predict' ſupe- 


© rius rejungend* Placitat* materiaque in eo- 


dem content? bon & ſufficien* in lege e- 
© iſtunt ad pred M. ab Acc'one ſua predict 


© inde verſus ipſum T. habend' precludend? 


* 
40" 


— 

1 
1-6 . 
1 


E. 


© quod quidem Placitum materiamque in eo—- 


dem content? idem 7. parar* eſt verificare 


& Probare prout Cur', &c. & quia pred 


© M. ad Placitum illud non reſpondꝰ nec ill 
c — 2 aliqualiter dedicit idem T: ut prius 


F petit Judicium & quod predict M. ab Ac. 
cone ſua pred' inde verſus ipſum T. ha- 


6 bend precludatur ſed quia Cur* dicti Do- 
© mini. Regis nunc hic 922 ſuo de & 


_ © ſuper Premiſſis reddend* nondum adviſatur 


dies inde dat” eſt partibus predict coram 
* uſque diem ⁵ 

tres ſeptimanas Sancti 
© Mich. de Judicio ſuo de & ſuper. Premiſſis 8 


Domino Rege 7 Weſtm 
© Lune Prox* poſt tres ſe 
* audiend* ad quem - 
Rege apud Weſtm' ven partes predicti per 
aig Attorn' 


r * 
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Abtrag. 


5 b floss pred ſuper quo viſis & per 


e 


* Eure Wai Domini Regis nunc hic plenius 


I ntellectis omnibus & ſingulis Premiſhs pred 


4 maturaqque deliberac'one ſuperinde habit“ 
an 2 Po c quod videtur Cur” dicti Domini 
© Regis nunc hic quod placitum.predict per 
predict J. modo & Forma pred” ſuperius 
* © FORD placitat materiaque in eodem 
content minus ſufficien' in lege exiſt? ad ip- 

© ſam N. ab Acc one ſua predict verſus eun- 


dem 7. habend' precludend? Conſ. eſt quod 


c predictꝰ M. ls apo verſus Prefatam 7. 


© \debitum"ſuum pred* necnon decem libr* pro 


© Dampnis ſuis que ſuſtin* tam Occ'one de- 


© tenc'onis debiti illius quam pro * & 


© Cuſtagiis ſuis per ipſum circa ſectam ſuam 
in hac parte appo'it* eidem M per Cur' dicti 
Domini Regis nunc hic ex aſſenſu ſuo ad- 


F &c. 


[Lowe 7 & Mfg, Gd die Met- Debt on the 


curii prox” poſt 


E 6 Jew? Paſche iſto eodem termino coram 


* 


1 5 


2 R 


CCom' Glouc® Gen' in Cuſtod* Mar”, &c. 


d. Placito debiti, & funt Plegii de Prof. 
| 5 © ſcihicer Johannes Doe & Richardus Roe 


In quidem Billa ſequitur in hec verba 
* Lo 


ndon ſſ. B . V. 


* 
" 
x 
"a 7 
— — 


* 4 e Get in Cuſtodia Mar Mareſe Domini. 
F 5 er coram e exiſten de Placito. 


© quod 


apud Weſtm' venit T. VJ. Ar 

per D. 5. 5 ſuum & protulit hic in 
| © Cnr dicti Domini Regis tunc ibidem quan- 
dam dillam ſuam verſus, #. V. de, &c. in 


uin- Bond of Sub- G 


VT ; 
* 
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quod Reddat ei duas mille libfas- 


of 


* 


monete Magne Britannie quas ei dedet & · tra 
©injuſte! — pro eo videlicet quod cum of; 
pred N decimo ſexto die Aprilis Anto* Ae 
fRegni dicti Domini Georg? Secundi nunt AG 
Regis, &c. apud Londꝰ pred* videlicer: in Ju 
©:paroch? beate Marie de Arcubus in Warda Co 
de Cheap per quoddam ſcriptum ſuum ob- ma! 
© ligatorium' 1 ipſius M. ſigillat curieque had 
« dicti Domini Regis nunc hic oſtenſ. cuſus ſus: 
dat eſt eiſdem die & Anno cogn ſe tenevi * ted 
& firmiter obligari eidem 7. VJ in pred Par 
© duabus mille Libris ſolvent eidem . cum Was 
© inde requiſit? effet predict tamen M licet * the 
© ſepius requiſit?, &c. predictꝰ duas mille Li- the 


bras eidem . nondum ſolvit ſed' ilP ei huo- 
© uſque ſolvere omnino contradixit &'adhuc* | 
© contradicit ad Dampnum ipſius T. centum ¶ ferr 


Librarum & inde Producit ſectam, &c. ml * * 
| IT 
Plea and Per- Et. predictus V. I. per . Attorn?! 1 ſain 


formance c ſuum venit & defendit vim & injuriam l 
Pla. «quando; &c. & Petit Aullitum ſcripti ob- 
ligatorii predict. & ei legitur, &c. Petit erl. G 
am Auditum /conditionis: ejuſdem ſcriptt, 
© &c; & ei cor in bc er, * 7 Th | 
Condition of this Obligation is ſuch, Hari 5 
the above bounden, ＋ W. and 7, D. their 
Heirs, Executors and Adminiſfrators, for 
their Parts and Behalfs, ſhall and do in all ® 
Things well and truly ſtand to, obey, abide, © 
perform, fulfill and keep the Award, Order, © 
— final End and Determination ® 8 ©, 
| = C. Gent. and J. E. Gent. Arbitrators * © 
ind fferently elected Jed named, as well on 
* m_ and Behalf of the above cbounddh * n 
N. N. F 3 


N # * 


— Spd: 


M M. as of the above named . V to arbi- i 
trate, award, orders; judge and determine, ily 
of;and concerning all and all manner of 1 
Action and AQtions, Cauſe and Cauſes of 17 
Action, Suits, Bills, Bonds, Specialties, liv 
Judgments, Executions, Extents, Quarrels, i 
Controverſies, Treſpaſſes, Damages and De- 
mands whatſoever, at any Time heretofore 
had, made, moved, _— commenced, | 0 
ſued, proſecuted, done, ſuffered, commit- Wh! 
ted or depending, by or between the ſaid „ þ 
Parties, or any of them, ſo as the ſaid A- 
ward be made by the ſaid Arbitrators, by 
the Thirteenth. Day of May next enſuing ' | 
the Date hereof; and in Caſe the ſaid Ar- 
bitrators do not end the Differences between i 
the ſaid Parties, then all Things ſhall be re- . 
ferred to Sir B. . Knight and Baronet, as | 
Umpire; who is to make his Umpirage in 4 
Writing the twentieth Day of May next en- . Pi 
2 ſaing, then this Obligation to be void and N | | 
of none effect, or elſe to remain in full Force 0 
and Virtue. Quibus lectis & auditis idem 
1Vdicit pred? . J actionem ſuam 
© pred? verſus eam habere non debet quia 
We. ©: dicit quod pred F- C. & F. E. Arbitratores 
A in Conditione pred? nominat' poſtea ſcili- 
= — —ů ů Domini 
. * Regis — apud London predict in 
= © — Pred? fecerunt Arbitri- 
I cum ſuum in ſcriptis de & ſuper: Premiſſis 
= © pred':in Condi' one predict' ſpecificatꝰ ac 
per idem Arbitrium predict J. && F. F. 
1 Arbitraverunt. quod die Mercuri tertio de- 
© ceimo die tunc Inſtantis Maii Pred . H. ; 
f © Heredes Executores:&:Adminiſtratores-ſui + © 84 
J = © ſatisfa- 1 
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0 — d = —_— . 
6 V. Executoribus ulis ; 
© nam ſummam trium Mille S Sexa- 
© ginta & novem Librarum ſexdecim ſolido- 
© rum & trium denar* legalis monete | 
© Brit? & ulterius Arbitraverunt quod I 
© idem V. M. Executores vel Adminiftrats« 
c res, ſui ſuper pred* decimum tertium diem 
© Maii figillaret & ut factum ſuum delibera- 

© ret Predict . VJ. heredibus executoribus 
& adminiſtratoribus ſuis Plenam & gene- 
© ralem relaxationem & exonerationem om—- 

© nium & omnimodarum Actionum & Cau- 
© farum Actionum Sectarum Billarum Obli- 
© gation* Specialitat* Judiciorum Execution 

© Extent* Querel* Controverſiarum Trang” 
© Dampnorum & Demand* quorumcu 

© ad aliquod tempus ante dat 0b gation 

© in Cur* Prolat* habit” fat” mot — WW 5 
( ſectat' proſecutꝰ commiſſ. vel Penden per ? 3 
* < five inter Partes predict? & quod predict 
V. ulterius dicit quod ipſe idem JF. pre- 

© decimo die Maii Anno tertio ſupradicto 
© apud London predict in Parochia & Wards * 

© prediQ” ſolvit predict T. J predict ſum- 
mam trium Mille Centum Sexaginta & 
© novem. librarum ſexdecim ſolid* & trium 
© denar* Juxta formam & effectum Arbitri? ; A 
predict'ꝰ ac etiam adtunc & Thidem ſigilla- 4 
vit & ut factum ſuum deliberavit predict 
7. plenam relaxationem predict 'omni-' * 
„ nium & omnimod' actionis & Cauſar̃um 
actionꝰ ſeftarum billarum , obligation” pe. 

cialitat Judiciorum execution extent 

© rel” controverſiarum Tranſgreſe & demand 
+ ſupradiQ” & hoc Paratus eſt veriſicare unde” * 


r „ 
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trbt cathy. 


E Petit "Judicium ſi Predict T. Actionem 
t ſuam predict inde verſus eum 2 
+ manutenere debeat, &c. 


. 0 5 


. pred' Yeoman alias dict', &c. 


C Kar Fai ad reſpondend* F. H. Vid. de 


© Placito quod reddat ei centum libras quas 
© ei debet & injuſte detinet, &c. & unde 
© eadem J. per 7. B. Attorn' ſuum dic? quod 
© cum Fredict & viceſimo quinto die Julii 
© Anno Domini, &c. apud /. per quoddam 


ſeriptum ſuum conceſſiſſit ſe teneri eidem 


F. in predict' centum Libras ſolvend' ei- 

em 7. cum inde requiſit* fuiſſet predict 
I « ramen . licet ſepius Requiſit' predict 
4 Centum Libr' eidem 7. nondum reddidit 


4 adhuc contradicit unde dic* quod deterio- 
* at eſt & Dampnum habet ad Valenc' decem 
fbr & inde Producit ſectam, &c. & Pro- 
* fert hic in Cur' ſcriptum Predi& quod De- 
© bitum predict' in forma Predict' Teſtatur 
© cujus dat eſt die & anno ſupradictis, &c. - 


quando, &c. & Petit Auditum ſcripti pre- 
ick & ei legitur, &c. Petit N Audi- 


4 3 den S. L. his Heirs, Executors and Admini- 


to, 


L. nuper d in Com? Delt hes the 
nuper. de, &c. n 


ſegd ill ei hucuſque reddere contradixit & 


= © Et Predi&t' 5 per 7. E. Attornatum . of the 
: 3 © ſunum venit & Jefendii vim & injuriam Cn, 


3 . tum conditionis ejuſdem ſcripti i- 
t tur in hec verba. ; The Condimpn of _—  -. 
= Obligation is ſuch, That if the above boun- 


ſtlrators, for their Parts and Behalfs, ſhalt + 
38 and do in all Tilegs, wel and truly ſtand 
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to, obey, abide, perform, fulfill and keep the 
Award, Order, Arbitrament, final End and De- 
termination of E. D. of, &c. in the County of 
Tork, Clerk, and R. R. of, Gc. in the ſaid Coun- 
ty, Gent. Arbitrators indifferently elected and 
named, as well on the Part and Behalf of the 
above named S. L. as of the above named 7. H. 
to arbitrate, award, order, judge and deter- 
mine, of and concerning all and all manner 
of Action and Actions, Cauſe and Cauſes of 
Actions, Suits, Bills, Bonds, Specialties, 
Judgments, Executions, Extents, Quarrels, 
Controverſies, Treſpaſſes, Damages and De- 
mands whatſoever, at any Time heretofore 


had, made, moved, brought, commenced, 
ſued, proſecuted, done, ſuffered, commit» | 


ted or depending by or between the faid 


Parties, or either of them, ſo. as the. ſaid 


Award be made either in Writing or by Word * 4 ; q 
of Mouth, and ready to be-delivered to. che 


Parties in Difference, or ſuch of them as 


ſhall defire the ſame, on or before Seven. of 6 


the Clock in the Afternoon of this prefent 
Day; then this Obligation to be void, or 
elſe to remain in full Force and Virtue. 
© Quibus lectis & auditis idem &. dic“ quod 
predict? 7. Actionem ſuam predict verſus 


eum habere non debet quia dic? quod Arbi- 


* tratores predict poſt confeRion?, ſcript; 
predict & ante predict ſeptimam horam . WE ; 


© poſt meridiem Predict' viceſimi Quinti diei 


Juli Anno Domini, &c. Nullum fecerunt 
Arbitrium inter ipſum S. & Prefat' 7. de 
& ſuper premiſſis in conditione predict? 
* ſuperius ſpecificat* & hoo Paratus eſt ver- 


Actionem 


© ficare unde Petit Judicium ſi predict'. F 
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Actionem ſuam Predi& verſus eum habere 


« 


debeat, S | N 


Et predict 7. dicit quod ipſa per aliqua Plaintiff ſeti 
Prater ab —— fi Predi&? abend forth 2 mi 
c precludi non debet yu dic* quod ipſa ea- . made 
dem 7. diu ante confectionem ſcripti pred ä 
© feilicet Term' Sant Trin* Anno Regni 
© Domini Regis nunc tertio in Curia ipfius 
Regis de Banco hic ſcilieet apud Weſtm' 
© in Com' Midd' implacitaſſet ipſum S. in 
£ quodam Placito Tranſgreſſ. ſuper Caſum 
© pro eo quod idem S. dixiſſet de Prefato F. 
c diverſa ſcandaloſa Anglic* verba quod qui- 
© dem tempore confectionis ejuſdem fſcripti 
© fuit penden' & indeterminat* quodque Ar- 


bditratores Predict accept* fuper ſe onere 


* Arbitrii predi&t immediate poſt confection / 
fcripti illius ſcilicet Predict' viceſimo quin- 


to die Juli Anno Domini, &c. ſupradicto 
& ante ſeptimam horam poſt meridiem 
= © ejuſdem diei apud F. Predict Arbitrium 


£ ſuum_ ore tenus de & ſuper Premiſſis in 
© conditione predi& ſuperius mentionat” fe- 
©:cer* & publicaverunt ac Partibus predict 


© © ibidem ante horam illam declaraver modo 


© & forma ſequen' videP quod predi&t” 5. 


. © ſolyeret eidem 7. Duodecim Pecias Auri 


Cruneat' (vocat* Crineas) ac omnes tal de- 


* nar' ſumm' qual eadem J. erogaſſet ſeu 


© expendiſſet in & circa profecution* Plac? 


. A predict quod immediate poſt hujuſmodi 


% E \6lution* alt* tam predict Fs quam predict 


, daret alteri eorum per {criptum general 
relaxation Omnium Action Cauſarum Ac- 
= = tion” demand quorumeunque uſque pred“ 
* nene U 2 


© tempus 


ö 4. 
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© lud modo & forma pred” replicat' neceſſe 
non habet nec per legem terre tenetur re- 
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tempus confectionis ſcripti predict inter eos 
moven' & eadem 7. ulterius dic* quod tem- 
pore confectionis Scripti Obligatorii pred” 
& Arbitrii pred* quelibet Pecia bujulinodi 
Auri (vocat Guineas) ſe attingebat in va- 
lore ad viginti un' ſolid* & ſex denar* quod- 
que adtunc ac predicto tempore confection? 
Arbitrii predi&* p'd* 7. erogavit & expen- 
didit in & circa Proſecution? Placit* pred* 
ſummam undecim Librarum ſeptem ſolid' 
& ſeptem Denar* videlicet apud V/. predict 
unde pred' S. poſtea ſcilicet primo die Au- 
guſti Anno Regni Regis nunc tertio apud 
I. predict habuit notitiam Poſteaque ſci- 
licet viceſimo die ejuſdem Auguſti apud V 
predict eadem J. requiſivit eundem &. ad 
ſolvend* eidem 7. tam predict” duodecim 
Pecias Auri vel valor” inde quam prediddꝰ“ 
undecim Libras ſeptem ſolid* & ſeptem nel 
denar* in facto eadem F. dic? quod predict nn 
Samuel non ſolvit eidem J. predi&t duode- 1 2 

cim Pecias Auri cunat' (vocat Gnineas) ſeu 
valor' inde Juxta formam & effectum Ar- 
bitrii illius & hoc Paratus eſt verificare un- 
de Petit Judicium & debitum ſuum pred 
unacum Dampnis ſuis occaſionę detentionis 


debiti illius ſibi adjudicari, &c. | 


* 


CODE ONT 


© 4 


© Et predict S. dicit quod predict Placit YA 2 
e predic . ſuperius Ar Placitat' ac 
© materia in eodem content' minus ſufficien*” 
© in Lege exiſtunt ad predict” J. ad Actio- n- 
nem ſuam predict verſus ipſum S. habende 
© Manutenend* quodque ipſe ad Placitum il- 

1 


1 
© ſpondere | 
"= y 
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© ſpondere & hoc Paratus eſt verificare Unde ji 

f pro defectu ſufficien' Replication' in hac 
Parte idem S. ut prius petit Judicium & 
© quod pred? 7. ab Actione ſua pred habendẽ | 
© Prechudatur, &c. | bf 


Et pred J. ex quo ipſa ſufficien” mate- Foinder in De- | 
© riam in lege ad Actionem ſuam pred? ver- murrer. bl 
© ſus Prefat' S. habend' manutenend' ſuperi- 
© us replicando allegavit quam ipſa Parat* eſt 
F yerificare quam quidem materiam idem S. | 
© non dedicit nec ad eam aliqualiter reſpond” | 
© ſed verification? ilP admittere omnino recu= 0 

' © ſat ut prius petit Judicium & debitum ſuu? | || 
predict unacum Dampnis ſuis occaſione le- 
5 tentionis debiti ilP fbi adjudicari, &c. & 
ef Quia Juſtic* hic ſe adviſare volunt de & | 

ſuper Premiſſis Priuſquam Judicium inde # 
==. < reddant dies dat? eſt Partibus predict' hic 

auſque a die Paſche in Quindecim dies de 

1 F * © audiend” inde Judicio eo, &c. 3 0 


5 © W. H. nuper de, &c. ſum? fuit ad re- Peg ben 4 
* © ſpondend* R. & R. D. & V S. de Pla- Bord. 
ccito quod reddat ei quadraginta Libras 
aauas eis debet & injuſte detinet, &c. & unde 
idem R. . R. D. & JF. S. per R. &. At- 
deorn' ſuum dic' quod cum Pred* V. H. ſe- 

F cundo die Auguſti Anno Regni Domini M 
©' Regis Georg” Secund', &c. quarto apud | 
© G. per quoddam ſcriptum ſuum Obligato- 
rium conceſſiſſet ſe teneri Prefat R. R. & 

. in pred' quadragint' libris ſolvend' eiſ- 

dem R. R. & V. cum inde requiſit' fuiſſet 7 
= © predict tamen JH. licet ſepius requiſit? | 
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pred quadraginta libras eiſdem R. . & 
V. nondum reddidit ſed ill' eis hucuſque 
£ reddere contradixit & adhue contradicit 
c unde dic* quod deterjorat* ſunt & Damp- 
© num habent ad valentiam viginti Librarum 
© & inde Producit ſectam, &c. & Proferunt 
hic in Cur* Scriptum predict' quod Debi- 
tum pred* in forma pred? teſtatur cujus dat* 
© eſt die & anno ſupradicto, &c. * 


t predict A. H per F. M. Attorn' fun” 
c yenit & defendit vim & injuriam quando, 


© &c. & Petit Auditum Scripti pred & ei 


| ©: verba.* . The Condition o 


© legitur, &c, Petit etiam Auditum conditi- 


< onis ejuſdem Scripti & ei _ in hec 


t 
tion is ſuch, That if the above bounden . 
H. his Heirs, Executors and Adminiſtrators, 


for his and their Parts and Behalfs, ſhall and 
do in all Things well and truly ſtand to, 
obey, abide, perform, fulfill and keep the 
Award, Order, Arbitrament, final End and 


Determination of Ambroſe Pudſey, of, &c. 
Eſq; and Thomas Parker, of, Gc. Eſq; Ar- 
bitrators indifferently elected and named, as 
well on the Part and Behalf of the above 
bounden V. H. as of the above named R. R. 
and V. to arbitrate, award, order, judge 
and determine, of and concerning all and 


9 
all manner of Action and Actions, Cauſe 


and Cauſes of Action, Suits, Bills, Bonds, 
Specialties, Judgments, Executions, Extents, 
Quarrels, Controverſies, Treſpaſſes, Damages 


and Demands whatſoever, at any Time here- 
tofore had, made, moved, brought, com- ü 
ed, ſued,” proſecuted, done, ſuffered, 


commit - 


* 


his Obliga- 
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The'Compleas Avbitraks). 
committed or depending by or between the 
ſaid Parties, ſo as the faid Award be made 
and put into Writing, and ready to be de- 
livered-to the Parties in Difference, or ſuch 


of them as ſhall deſire the ſame, on or be- 


fore the eleventh Day of November next, 
then this Obligation to be void, or elſe to 
ſtand in full Force and Virtue. Quibus 
Lectis & Auditis idem V. H. dicit quod 
© predict' R. R. & V. Actionem ſuam pred” 
© inde verſus eum habere non debent quia 
© die quod predict A. P. & J. P. Arbitrato- 
© res Predict' poſt confectionem ſcripti pre- 
dict' ad vel ante predict Undecimum diem 


© Novembris in Conditione Scripti ſuperius - 


mentionat' nullum fecerunt Arbitrium in- 
ter Partes predict in Conditione predict 
£ ſuperius ſpec* & hoc Paratus eſt verificare 


bac petit Judicium fi predicti R. R. & , 
Adionem ſuam pred' inde verſus eum ha- 
dere debeant, &c. el 


Et predi& R. R. & V dicunt quod ipſi 
per aliqua per prefat* 77. H. ſuperius Pla- 
“ eitando allegat' ab actione ſua pred' verſus 

eum habendꝰ precludi non debent quia dic' 
© quod pred' A. P. & T. P. Arbitratores in 


= © 'Conditione predict fuperius nomihat*-ac- 


6: cepr* ſuper ſe vnere Arbitrandi inter Fates 
© pred! de & ſuper Premiffis in Conditione 


The Replica- 
tion, ſetting 
forth the A» 
ward, 


bs predicta ſuperius mentionat' poft confecti- 


< onem ſctipti predictꝰ & ante pred? undeci- 
6 mutn Ge dvembri Anne Reon Domini, 
c apud G. pred? Arbittatores fecerunt 
quoddzm Arbitrium fuum in fcripris ſub 
* manmbus & ſigillfs fuis de & ſuper Premiſſis 
8 e U 4 0 predictis 


* 
. 
+ 


* 
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« predictis.,adtunc & ibidem - partibus 


_ © ditione predict ſuperius ſpec? modo & for- 
ma ſequer”, videlicet quod pred M H. bene 


& veracit' ſolyeret ſeu ſolvi cauſaret eiſ- 
dem R. V. R. D. & M. S. vel eorum alicui 
© ſummam quindecim Librar' legalis monete, - 


© &c. ad vel ante Primum diem Decembris 


© tunc Prox* ſequen* qui Arbitratores predict 


© TJudicaverunt pred* R. R. & V. ſuſtinuiſſe 
in Cuſtagiis & Dampnis ratione cujuſdam 
< ſeQte ſine cauſa per dict . H. verſus Ip- 


© ſos R. R. & proſecut' & ulterius Arbi- 


© tratores predict ordinaverunt quod omnes 
6 ſecte & differentie inter dictum V H ex 
una parte & ipſos Dictos R. R. & Hex 


altera Parte que mot' habit five depend? 
fuer ante diem dat' ſcripti obligatorii pre- 
dict abſolut' ceſſarent vacue forent & de- "ll 


© terminarentur prout per idem Arbitrium 


5 inter alia Plenius Liquet & apparet & pre- . 


© dict' R. R. & V. S. Proteſtando quod pred 
© I. H. non obſervavit performavit perim- 


< pleyit vel cuſtadivit aliquod in Arbitrio 


« predicto' ſuperius ſpec' ex parte ipſius M. 
© H. obſervand' Performand' Perimplend 


© ſeu Cuſtodiend' in Facto idem R. R. & h. 
>) 


© dicunt quod predictus V. H. non ſoſvit pre- 
5 dit R. R. & M, vel eorum alicui fm: 
mam quindecim librarum ſuper. pred? pri- 
mum diem Decembr' tunc Prox ſequen'” 
© dat” Arbitrii predict' quas eis vel eorum ali- 
cui ſuper eundem diem ſolviſſe debuit ſe- 


{ cupdum formam g effetum Ae prod 


9. 
« parat' fore deliberand per | quod quidem 
© arbitrium iidem Arbitratores Arbitraverunt 
& Ordinaver de & ſuper Premiſſis in Con- 
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& hoc Parat ſunt verificate Unde Pet Ju- 
© dicium & debitum ſuum predictꝰ unacum ] 
Dampnis ſuis - occaſione detentiorfis debiti i 
illius ſibi adjudicari, &c. MY 't 

2061 33 b. ö p | ö 


Et predict . H dic quod Placitum The Defen- 
pred pred R. R. & V modo & forma ſu- 4ant's De- | 
c perius replicando Placitat* minus ſufficien | 
in lege exiſtit ad predict“ R. R. & . ad | 
© Adtionem fuam predict' verſus ipſum . ö 
H. habend* manutenend* quodque ipſe ad | 
©, replicationem illam modo & forma pred* ö 
© placitat* neceſſe non habet nec per legem | 
terre tenetur reſpondere & hoc Parat eſt 


< verificare unde pro defectu ſufficienꝰ repli- | 
© cationis in hac Parte idem . H. petit Ju- | 
dicium & quod predict R. R. & V. ab 
Actione ſua predicta verſus eum habend? 
Precludantur, &c. . 
t predict“ R. R. & V ex quo ipſi ſuf- Foinderin De- ' 


_— < ficien' materiam in lege ad Actionem fuam mr. 

=” * pred verſus Prefat* V H. habend' manu- 

” © tenend ſuperius replicando allegaverunt 

6 quam ipſi Parati ſunt verificare quam qui- 

© dem materiam pred* V. H. non dedicit nec 

ad eam aliqualiter reſpondet ſed verifica- 

= < tionem illam admittere omnino recuſavit 

idem R R. & V. ut prius petunt Judicium 
& . debitum ſuum pred* unacum Dampnis 

_ * ſuis occaſione detentionis debiti illius eis 

_ * adjudicari, &c. & quia Juſticiarü, &c." 
1 — * E . ” 5 15 4 . F ; 8 I, 
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82 of m e Cer e e: 


ä a 4 > Tai 
Debt on tle London . Ohan' Crowe n de &c. 
Bond of Sub- 7 © J in Cont rat th. fum- 
2 © monitus fuit ad Reſpondendum Williel- 
© mo Seal de Placito quod ręddat ei qua- 
© dragint* Libras quas ei debet & injuſte de- 
© tinet, &c. & unde idem WilP per Johan 
© Harris Attorn* ſuum die' quod cum pred 
© Johannes Crowe viceſimo tertio die Janu- 
© arii Anno Regni Domini Regis, '&c. apud 
© B. in Com” pred? per quoddam Scriptum 
© ſuum obligatorium conceſſiſſet ſe teneri ei- 
* dem Willielmo in pred? quadragint* Libr 
< folvend* eidem Willielmo Seal cum inde 
© requiſitus fuiſſet predict tamen Johannes 
© Crow licet ſepius Requiſitꝰ pred* quadra- 
gint' libras eidem Willielmo nondum red- 
didit ſed ilP ei hucuſque reddere contra- _— 
6 dixit & adhuc contradicit Unde dicit quod 
< deteriorat* eſt & dampnum habet ad-valen- _—_— 
« tiam viginti librarum & inde produc? fec- __ 
© tam, &c. & Profert hic in Cur* ſcriptum 
© pred* quod debitum pred' in forma pred 
© teſtatur cujus dat' eſt die & anno ſupra- 
© diftis, &c. | W 


Plea and Et pred' Johannes Crowe per 'Williel. 
Oyer of the © mum Bele Attorn* ſuum venir & defendit 
— and cm 6 vim & injuriam quando, &c. & Petit au- 
FT © ditum ſcripti prediQ” & ei legitur & Petit 
etiam auditum conditionis ejuſdem ſcripti 

© & ei Legitur in hec verba. * The Condi- 

tion of this Obligation is ſuch, That if the 

above bounden John Crowe, his Heirs and 
Executors, and every of them, for 9 

ccd . 
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The Compleat Arbitratq. 
their Parts and Behalfs, ſhall and do in all 
Things well and truly ſtand to, abide, ob- 


ſerve and perſorm, fulfill and keep the A- 


ward, Order, Rule, Judgment, and final 
Determination of O. B. of, &c. and J. H. 
of, Ec. Arbitrators indifferently elected and 
choſen, as well on the Part and Behalf of 
the above bounden 7. C. as on the Part and 
Behalf of the above named William Seal, 
to arbitrate, award, order, judge, and fi- 
nally determine, of, in, and upon all and 
all manner of Action and Actions, Cauſe 
and Cauſes of Action, Suits, Bonds, Bills, 
ee Variances, Treſpaſſes, Batteries, 

ues, Debts, Reckonings, Accompts and 


Demands whatſoever, at any Time hereto- 


fore had, moved, committed, and depend- 
ing between the ſaid Parties, or either of 
them, ſo as the ſaid Arbitrators do make and 


( declare their Award in the Premiſſes, on 
mais ſide, or before the tenth Day of Febru- 


1 F ary next enſuing the Date hereof; and if 


the ſaid Arbitrators cannot agree, nor no 
Award ſhall make in the Premiſſes, then if 
the above bounden Jobn Crowe, his Heirs, 
Executors'and Adminiſtrators, and every of 
them, do well and truly ſtand to, abide, 


_ pectform, fulfill and keep the Award, Umpi- 


and final Determination of William 


_—_ Sith, of, Cc. an Umpire indifferently e- 
lected and choſen, by the mutual Conſent of 


both Parties, to arbitrate, award, and final- 


| * ly. determine, of, in, and upon all and all 


A 


manner of Actions, Suits, Bonds, Bills, 


Quarrels, Differences, Treſpaſſes, Batteries, 
Dues, Debts, Reckonings, Accompts and 
* | Demands 


14 1it 4 
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ſuing the Date her 
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Demands whatſoever, at any Time hereto- 


fore had, moved, ſtirred or depending be: 
tween the ſaid Parties, or either of them, 
fo as the · ſaid Umpire do make of declare his 
Award in the Premiſſes, on this ſide or be- 
fore the eighteenth toy of February next en- 

; that then this pre- 
ſent Obligation to be void and of none ef- 
fect, or elſe to ſtand and abide in full Force 


and Virtue. © Quibus lectis & auditis idem 


© Johannes Crowe dicit quod pred* Williel- 
mus Seal Actionem ſuam pred? verſus eum 
habere non debet quia dicit quod Arbitra- 
tores pred* in Conditione pred* mentionat? 
poſt confectionꝰ ſcripti obligatorii pred” & 
ſuper vel ante pred* decimum diem Februr 


non fecerunt aliquod Arbitrium Ordinem 


predi&” Willielmum Seal- de & ſuper Pre- 


cat? ſecundum formam & effectum conditi- 
onis illius & idem Johannes ulterius dicit 
uod predictus Willielmus Umpirator in 

onditione predꝰ ſpecificatꝰ Poſt pred degi- 
mum diem Februarii in Conditione pred 
ſpecificat* & ante pred decimum Octavum 
diem Febr' in conditione illa mentionat? * 
ſcilicet decimo ſexto die Februarii Anno 
Regni Domini Regis, &c. apud B. pred 
accepto ſuper ſe onere Umpiragii predict 
adhuc & ibidem arbitravit ordinavit & ad- 


© judicavit inter Partes predict de & ſuperk˖ 


Premiſſis in Conditione predict' ſpecificat 


F videlicet quod ipſe idem Johannes Crowe = 
1 | 


_ © 'Executores 


arii in Conditione pred? ſuperius ſpecificat 


regulam Judicium five finalem determina» _— 
tionem inter Prefat* Johannem Crowe & mm 


miſſis in Conditione pred* ſuperius ſpecifi- Y » 5 


thy Conipieat n 


0 Executores ; Adminiſtratores vel aſſign » Cui 
ſolverent Prefato Willielmo Seal 3 
0 ribus Adminiſtratoribus vel affign' ſuis ſum- 
© mam. duodecim librarum & decem ſolid? 
© bone, & Legalis Monet”, &c. ſuper vel 
© ante decimum tertium diem Martii tunc 
© Proxime ſequen* & idem Johannes Crowe 
< in facto dicit quod ipſe Johannes poſt con- 


zot 


* feftionem Umparagii pred” ſcilicet predict ndr and 
© tertio decimo die. Martii in — o p'd* Refuſal plead- 


© mentionat* apud B. p'd* obtulit p'd' 
1 Seal p'd* duodeeim Libras & decem ſolid' 
© quas pred' Willielmus de eodem Johanne 
6, recipere adtunc & ibidem recuſavit & hoc 
. paratus eſt yerificare Unde Petit Judicium 


n predict Willielmus Seal Actionem ſuam 


predict verſus eum habere debear, Ve. 


6 aliqua | per predict Johannem Crowe ſupe- 


2 1 
0 J 7 

predict verſus ipſum Johannem habend' 
+ preclud non. debet quia dicit quod bene 


eſt quod prediQ* Willielmus Smith 
© Arbitravit ordinavit & adjudicavit _ 


_  <-prefat? Johannes Crowe Executores 

niſtratores vel aſſign ſui ſolverent predict 
e Willielmo Seal — Ad miniſtra- 
_ < toribus vel aſſign' ſuis. ſummam duodecim 


X librarum & decem ſolid' bone & legalis 
& monete, &c. ſuper vel ante tertium deci- 


mum diem Marti tunc Proxime ſequen' in 


Pelenam ſatisfactionem omnium differentia- 
Fi hag rum inter predictum Willielmum Seal & 

"% 1 6 Prefat' Johannem Crowe ſed Predictus 
wWillelmus Seal ulterius dicit quod Prefat 


Johan- 


illiel' © 


rius Placitando allegat' ab Action“ ſua 


Et pred? Willielmus dicit quod ipſe per ES 


Foinder in 


Demurrer. 


Willielmus Parat' eft verificare quam qui- 


The Compleat Arbikratat. 
Johannes Crowe non obtulit pred” Wilfiel- 
© no Seal predict duodecim'libras & decem 
© ſolid modo & forma prout ipſe idem Jo- 

* hannes ſuperius replicando allegavit & hoc 3 
Petit quod Inquiratur per Fan N 1 


6. Bt predict Johannes dicit "quod predic 
© Placitum pred* Willielmi Seal ſuperius re- 
* plicando Placitat* materiaque in eodem con- 
«© tent” minus ſufficienꝰ in lege exiſtunt ad 
. pred! Willelmum - Seal Actionem ſuam 
bre verſus eum habend manutenen@ 
ue ipſe-ad Placitum illud modo & 
rma pred Placitat” neceſſe non habet nec 
6 per legem terre tenetur reſpondere & hoc 
© Paratus eſt verificare Unde pro Defectu ſuf- 
© ficien? replicationis pred* Willelmi Seat in- 
hac parte idem Johannes Petit Judicium ——_—_—_— - 
© & quod pred* Willielmus Seal ab an r 
6 ſua pred habend' precludatur, &c. r 


" A. 
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Et pred” Willielmus ex quo ipſe ſulfcier? 
© materiam in Lege ad Actionem ſuam pred” 
cverſus predict Johan? habend* manutenend? 
© ſuperius replicand?* allegavit quam ipſe idem 


© dem materiam pred* Johannes non dedic 
© nec ad eam aliqualiter reſpond* ſed verifi- wn 
© cationem illam admittere ſeu recipere'om- 
© nino recuſat idem Willielmus Petit Judi- 
© cium & debit' ſuum pred unacum — 2 3 
© nis ſuis fibi adjudicari; &c. & quia 9 
© arii hic fe adviſare volunt de &ſuper Fre- 1 


miſſis Priuſquam Judicium ſuum inde red- 


< darit dies dat' eſt Parribus pred hucuſque 
* - 050 Paſehe in Quindecim dies 9 - 
k do 


1 97 , 


© 
a 
. 


Ebor* If nant quod alias ſcili- Aſumplir ov 


cet Termino Paſche ult* 4» A 


6 Preterito coram Domino Rege apud Weſt- 

© mon'venit Johannes Birks per Emannel Sco- 

rah Attorn' ſuum - & Protulit hic in Cur? 

7 dicti Domini Regis tunc ibidem quandam 

5 Billam ſuam verſus Burrowes Trippet 

Gen un' CVicor* R. H. mil Capitalis Cle- 

5 riei Domini Regis ad Placita in Cur' Do- 

mini Regis coram ipſo rege Irrotuland' 

8 Aſſign' Preſen' hic in Cur' in propria Per- 
ſ ſona ſua de Placito Tranſgreffion? ſuper 
wc 5 caſum & ſunt Plegii de Proſequend'. ſſ. Jo- 
= bannes Doe & Rich'dus Roe que quidem 
i $. billa ſequitur in hec verba. ſſ. Ebor? ſſ. Jo- 
e *< hannes Birks queritur de Burrowes Trippet 
RE < Gen” un' Cicor* K. H. mil' Capitalis Cle- 
J * © ric} Domini Regis ad Placita in Cur* ipſius 
Domini Regis coram ipſo Rege Irrotuland' 
7 Affign Preſen' hic in Cur' in propria Per- 
4 ſona ſua pro eo viz. quod cum diverſe lites 
d diſcordie & ſecte habite & dependent” fuiſ- 
ſent inter ipſum Johannem & pred' Bur- 
RS © rowes pro Pacificatione quarum quidem li- 
r tium & diſcordiarum & omnium aliarum 
RT <:Caufarum Actionis inter eos dependen' 
tam Idem Johann' quam pred' Burrowes 
= * decimo quarto die Aprilis Anno Domini, 
Ke. you Doncaſter in Com” pred? ſubmi- 
c fſſent ſe. ſtare Arbitrio Ordini & finali Ju- 
icio cujuſdam Franciſci Barker Arbitra- 
== * toris inter eos indifferenter electi ad — 

| = © trand' 
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303 The Comipleat'Arbifratof; 
© trand*-ordinand* & finaliter adjudicand* de 
& ſuper Premiſſis & idem Burrowes poſtea 
© ff. eiſdem die & anno ſupradict' apud 
| © Doncaſter Predi& in Com' pred? in Conſi- 
© defatione Submiſſionis pred* ac in Conſi- 
n < deratione quod predict Johannes Prefat? . 
© Burrowes adtunc & ibidem fidelit' Promi- 
© ſifſetad ſolvend' eidem Burrowes quadragint? 
| bras legalis monet', &c. quandoc 
* _£© ad hoc per ipſum Burrowes Requiſit* foret 
© fi Idem Johannes non Performaret & per- 
© impleret Omnia & ſtmgula que Arbitrator 
© pred? ex parte ſua de & ſuper Premiſſis 
<- Performand* & Perimplend* Arbitraret & 
© adjudicaret ſuper ſe Aſſumpſit & eidem Jo- | 
© hann* adtunc & Ibid' fideliter Promiſit 
© quod. fi ipſe idem Burrowes non Performa= 
© ret & Perimpleret Omnia & ſingula que uy 
© Arbitrator pred' ex parte ſua Performiand? _—_ 
& perimplend* Arbitraret & adjudicaret 
quod tunc Idem Burrowes quadraginta li-. 
© bras Ty, r monet', &c. eidem Johann 
© cum a requiſit* fuiſſet bene & fideli- 
© ter. ſolvere & contentare vellet & Idem 
© Johannes in facto dicit quod Arbitrator 
© pred? oo ſuper ſe onere Arbitrand} 
© ordinandi & adjudicandi inter ipſum Jo- 
© hannem & Prefat' Burrowes de & ſuper 
© Premiſfis in ejus Arbittio ſic ut Prefertut˖ 
Poſit' Poſtea ſcilicet viceſimo primo ejuſ- | 
© dem menfis Aprilis Anno Domini, &c.ñ 
apud Doncaſter pred* in Com' pred inde _ 
© inter eos Arbitravit -ordinavit & adjudica- 
vit modo & forma ſequen' videlicet Impri- 
mis quod pred' Burrowes ſolveret prefar 
Johanni ſummam decem ſolidorum pro & 
8 „ in 
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© ſuſtentat? ac etiam viginti ſolid* plus pro 


£ curac'one & depaſturc one cujuſdam eque 


© ipſius Burrowes per pred? Johannem curat? 
6 & depaſturat & ulterius idem Arbit' Arbi- 
© travit & adjudicavit quod pred' Burrowes 
ſolveret Prefat* Johann' pro curatione cu- 


juſdam bovis & medicinis pro duabus Ju- 


c vencis ipſius Burrowes al decem ſolid' ac 
etiam ulteriorem ſummam quatuor librar* 
£ erga Cuſtag* ipſius Johannis Birks . in lege 
© expenſ. ſuper diverſas differen* inter eos 
© motas que quidem ſumme in toto ſe attin- 
s gunt ad ſex Libras idem Arbitrator Arbi- 
* travit & adjudicavit pred* Burrowes ſolvere 


| ® Prefat' Johanni ſuper viceſimum tertium 


© diem ejuſdem menſis Aprilis ad Domum 
© manc'onal* Henr* Jenkinſon in Paroch' de 


== © Hanſworth in Com' Eborum & ſuper Re- 
_—_ © ceptionem ” ſex librarum general re- 
= < laxac'ones ſub manibus & ſigillis utriuſque 


©. eodem mutuo darentur & deliberarenturab 
6 initio mundi uſque pred” vickſimum tertium 
© diem Aprilis Anno Domini, &c. ac etiam 
© quod pred* Burrowes deliberaret Prefato Jo- 
© hannj quendam finem concernen* & ſpec- 
'© tan* Prefat' Johanni Birks & cuidam Jo- 
F hanni Marriot nuper de Paroch* de Hanſ- 
© worth pred' in Com” pred? ac etiam Arbi- 


* © rrator predict, ulterius Arbitravit ordinavit 
© & adjudicavit- pro Pacificatione diſcordia- 
rum pred” & in Reſpe&X quiet? pred* Johan- 
nis & Burrowes quod predict Johannes a 
die Dat' Relaxac'onis pred? ceſſaret &. de- 
F ſiſteret ab omni ulterioxi Proſecutione ad 

1 XR © general 
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E in conſideratione Dampn' ipſius Johannis 
* in quadam Actione Tranſgreſſ. & inſult? 


0. 


© fraudulenter intendens eundem — I 
: 


< fir nec pro eiſdem hucuſque aliqualiter con- 
© tentavit Unde idem Johannes dicit quod 
_ 5 ipſe deteriorat* eſt & dampnum habet ad 
© valentiam Centum eh & inde Pro- 1 


_ 2 
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* Seffionem pacis verſus pred Bur. 
: rowes & idem Johannes in facto dicit quod 
F licet idem Johannes bene & fideliter per- 
© form* & perimplevit omnia & ſingula in 
Arditrio pred' ſuperius ſpecificat” ex parte 
5 ipfius Johannis Performand” & perimplend* 
* juxta formam & effectum Arbitrii pred 
5 idem tamen Burrowes predict ſex Libras 
5 Prefat! Johanni Birks ſuper predict vi- 
ceſimum tertium diem Aprilis Anno Domini, 
© &c. ad vel in pred Domo manc'onal ip- 
© fius Hen? Jenkenſon nondum ſolvit nec 
+ pred? finem deliberavit ſecundum formam 
* & effectum Arbitrii pred' licet idem Bur- 
5 rowes ad hoc per pred* Johannem poſtea 
© ſcilicet viceſimo quarto die Aprilis Anno 
© Domini, &c. apud Doncaſter pred' in Com” 
8 © pred} Requiſit fuit pred* tamen Burrowes 
* promiſfion* & aſſump' ſuas pred* in forma 
© predict” minime curans ſed machinans & 


8 * Birks de pred* quadragint* Libris in hac 
© parte callide & ſubdole decipere & de- 
© fraudare predict quadragint' Libras eidem 
juxta Promiſfion' & Aſſump'on 
uas Pred* nondum ſolvit licet ſepius requi- 


© ducit ſectam, &c. 

Et modo ad hunc diem ſcilicet dieni 

+ Martis prox' poſt tres ſeptimanas Sancti 

+ Mich* iſto eodem Termino uſque quem 
diem pred' Burrowes habuit licenc* ad | Bil 9 
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dendꝰ, &c. coram Domino Rege venit tam 
pred Johannes per Attorn? Tuum predict 
quam pred” Burrowes in propria Perſana 
ſua & idem Burrowes d it vim & in- 
© juriam quando, &c. & dicit quad pred* Jo- 
5 hannes Birks Acconem ſuam pred” inde 
6, verſus eum habere ſeu manutenere non de- 
bet quia dicit quod bene & verum eſt quod 
© ipſe idem Burrowes & Prefat' Johannes 
£ Birks ſubmiſerunt ſeipſos ſtare Arbitrio or- 
dini & finali Judicio Prefat' Franciſci Bar- 


- © ker Arbitratoris inter*ipſos indifferenter e- 


© let ad Arbitrand' ordinand? & finaliter ad- 


| judicand' de & ſuper Premiſſis quodque ipſe 


idem Burrowes ſuperinde Aſſumpſit ſuper 
* ſe ad Performand* & perimplend' Omnia & 


ſingula qu' idem Arbitrator adjudicaret & 


© Arbitraret ex parte ipfius Burrowes fore per- 


7 formand' & perimplend” prout pred' Johan- 
nes ſuperius narrando allegavit ſed idem 
© *< Burrowes ulterius dicit quod poſt Predict” 

© ſubmiſfionem nec non pred* Promiſſionem & 


< Aſſumpc'on? ipſius Burrowes fact' & ante- 
quam * Arbitrator fecit aliquod Arbi- 
© trium five finaP Judicium inter ipſum Bur- 
© rowes & Prefat' Johann* Birks ſcilicet vice- 
© ſimo die Aprilis Anno Domini, &c. apud 


= © Doncaſter pred' in pred* Com' Ebor* pred” 
| Johannes Indebitatus fuit eidem Burrowes 
l in quatuor libris legalis monere tam pro 
feodis per ipſum Johannem eidem Burrows 
© ut Attorn' ipſius Johannis ante tunc debit? 


F & ad tunc inſolutꝭ exiſtenꝰ quam pro diverſis 

© denar* ſummis per ipſum Burrowes pro eo- 

© dem Johanne ad Iuſtanc' & requiſic'on ip- 

t ſius Johannis ante tempus illud expendit' & 
Dneb 8 ; 
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"0 hannes Acc'onem ſuam predict ſuper pred? 


mo die Aprilis anno, &c. apud Doncaſter 


The Compleat Arbitratoz. 

© erogat* de quo quidem debito quatuor li- 
© brar* eidem Burrowes per pred* Johannem 
< fic utPrefertur debit' p'd* Arbitrator poſtea - 
© ſcilicet eiſdem die & anno ult' ſupradict 
apud Doncaſter pred* habuit noticiam & 
idem Burrowes adtunc & ibidem apparere 

c fecit eidem Arbitratori quod pred quatuor 
libre fuerunt juſte debit' idem Burrowes : 
K& per pred — ſolvi- debuerunt ac 
£ adtunc & ibidem requiſivit eundem Arbi- 
< tratorem facere allocac'on* proinde eidem 


© Burrowes per Arbitrium ipſtus Arbitratoris 
© inter ipſum Burrowes & pred Johannem fi- 


© niend & idem Burrowes ulterius dicit quod 
pred Arbitrator poſtea ſcilicet pred? viceſi- | 


© pred” Arbitrium ſuum pred” fec? inter ipſum | 
6, Burrowes & Prefat*-Johannem abſque ali- 
qua allocac'one five confideracone eidem 
+ Burrowes habita de vel concernen' pred“ 

© debitum _— librar* eidem Burrowes* 


per pred Johannem fic ut Prefertur, de- I} 


per ipſum Rurrowes fic ut Prefert' dat* & x | 
© fat & hoc idem Burrowes Parat eſt veri- 
© fieare Unde petit Judicium ſi predict Jo- 


© ſcript” Arbitrii modo & forma pred' fa 
© yerſus ipſum Burrowes habere ſeu manu» * 
tenere debeat, &c. IS 
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